Agenda Item 17

CITY OF YUBA CITY
STAFF REPORT
Date: June 5, 2018
To: Honorable Mayor & Members of the City Council
From: Human Resources Department

Presentation By: Natalie Springer, Human Resources Director

Summary

Subject: Yuba City Firefighters Local 3793 Memorandum of Understanding (MOU)

Recommendation: A. Adopt a Resolution approving a Memorandum of Understanding with
Firefighters Local 3793

B. Approve a supplemental appropriation of $88,100 to the FY 2017/2018
adopted budget

Fiscal Impact: An increase in cost of $88,100 for FY 2017/2018 and $181,500 for FY
2018/2019

Background:

The City’s employment agreement with Yuba City Firefighters, IAFF Local 3793 (IAFF) expired
on June 30, 2017. The previous MOU eliminated the furlough program, provided a 2% wage
increase, one time distribution, transitioned in 80% City paid medical contribution, more
restrictive FLSA provisions including sick and vacation not counting as time worked along with
28 day cycle and no “FLSA” pay.

For these current negotiations, the City and IAFF have been meeting since May 2017 to
negotiate a new employment agreement. During this round of negotiations, the City’s and
IAFF’s positions were fundamentally different with respect to the FLSA provisions. Despite
these differences, the City and IAFF were able to successfully negotiate a Memorandum of
Understanding.

While the City continues to face growing employee pension obligations, the City must remain
competitive in recruiting and retaining employees which requires competitive employee benefits
and terms. The proposed employment contract is an attempt to find the balance between

competitive employee benefits and terms and management of the ongoing changing landscape
of employee pension obligations.

Analysis:

IAFF agreed to the following in their contract:
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1. Includes a one-time distribution of $1,500 or 2% base hourly rate (whichever is greater)
in year one;

2. Includes an ongoing 2% hourly base rate in year two;

3. Maintains comprehensive management rights clause;

4. Addition of bilingual pay, compensation time off, and floating holidays (40 hour personnel
only);

5. Maintains FLSA provisions with the exception of the modification of the 28 day cycle to
14 day cycle;

6. Establishes an updated model for stations/shift assignments.

Fiscal Impact:

The proposed changes will result in a net increase in cost of $88,100 for FY 2017/2018 and
$181,500 for FY 2018/2019 (breakdown of costs provided in Attachment 1).

Alternatives:

1. Do not approve IAFF Memorandum of Understanding and provide staff direction.

Recommendation:

Adopt a Resolution approving a Memorandum of Understanding with IAFF and approve a
supplemental appropriation of $88,100 to the FY 2017/2018 adopted budget.

Attachments:

1: IAFF MOU Resolution
2: Cost impact of IAFF Agreement Terms

3: IAFF MOU
Prepared By: Submitted By:

/s/ Natalie Springer
Natalie Springer
Human Resources Director

Reviewed By:

Finance

City Attorney

/s/ Steven C. Kroeger
Steven C. Kroeger
City Manager

RB
TH by email
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RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY
APPROVING THE YUBA CITY FIREFIGHTERS,
IAFF LOCAL 3793 MEMORANDUM OF UNDERSTANDING

WHEREAS, the City recognizes the IAFF’'s commitment to the City and its citizens while
providing outstanding and dedicated service to all;

WHEREAS, City staff and IAFF have negotiated since May 2017 for an updated bargaining unit
agreement;

WHEREAS, the City appreciates the efforts IAFF and its negotiating team has put forth to
negotiate this Memorandum of Understanding;

WHEREAS, IAFF has agreed to an one-time distribution, 2% hourly base rate increase,
maintenance of comprehensive management rights clause, addition of bilingual pay,
compensation time off, floating holidays for 40 hour personnel, establishes an updated model
for station/shift assignments, and maintains thorough FLSA provisions;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Yuba City as follows:
Approve the attached IAFF Memorandum of Understanding and corresponding salary schedule.

The Director of Finance is hereby authorized to make the necessary budget adjustments to
implement the provisions of this resolution.

The forgoing Resolution of the City Council of the City of Yuba City was duly introduced, passed
and adopted at a regular meeting thereof held on the 5th day of June 2018.

AYES:
NOES:

ABSENT:

Preet Didbal, Mayor

ATTEST:

Patricia Buckland, City Clerk
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City of Yuba City
Impact of 2 Year Agreement

FY 17/18 - Year 1
One-time distribution of $1,500 or 2% base salary (whichever is greater)

Year 1 Total Cost

FY 18/19 - Year 2
2% flat rate salary increase
Adopt 14-day payroll cycle

Year 2 Total Cumulative Cost

Grand Total Cost Impact-2 Year Total

s

Fire

88,100

88,100

133,700
47,800

181,500

269,600
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MEMORANDUM OF UNDERSTANDING

Between
The City of Yuba City
And

The Yuba City Firefighters' Local 3793

July 1, 2017 through June 30, 2019
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The City of Yuba City (City) recognizes the Yuba City Firefighters’ Local 3793 (Union)
as the exclusive representative and bargaining agent for all reqular permanent Fire
Department employees in the Firefighter, Fire Inspector, Apparatus Operator and Fire
Captain_classifications. The City agrees to meet and confer with the designated
representatives of the Association on all matters subject to meet and confer pursuant to
the Meyers-Milias-Brown Act (Government. Code section 3500 et seq.). As a result of
meet-and-confer sessions, the City and the Union have agreed to the following:

ARTICLE 1 FULL UNDERSTANDING, MODIFICATION, AND
WAIVER

The City and the Association mutually agree that the terms and conditions set forth in
the Articles and provisions of this Agreement represent the full and complete
understanding and commitment between the parties on the topics expressly addressed
below which may not be altered, changed, added to, deleted from or modified unless by
mutual consent in writing or by a procedure expressly allowing same stated in this
Agreement.

The Association and City agree that each has had a full and unrestricted right and
opportunity to make, advance, and discuss all matters related to the subjects expressly
addressed below and agree during the term of this agreement neither the City nor the
Association will be required to meet and negotiate regarding these expressed terms.

ARTICLE 2 MANAGEMENT RIGHTS

The exclusive rights to determine the mission of its constituent departments,
commissions, boards; set standards of service; determine the procedures and
standards of selection for employment and promotions; direct its employees; establish
and enforce dress and grooming standards; determine the methods and means to
relieve its employees from duty because of lack of work or other legitimate reasons;
maintain the efficiency of governmental operations; determine the methods, means and
personnel by which government operations are to be conducted; determine the content
and intent of job classifications; determine methods of financing; determine style and/or
types of City-issued wearing apparel, equipment or technology to be used; determine
and/or change the facilities, methods, technology, means organizational structure and
size composition of the work force and allocate and assign work by which the City
operations are the be conducted; determine and change the number of locations,
relocations and types of operations, processes and materials to be used in carrying out
all of City functions including, but not limited to, the right to contract for or subcontract
and work or operations of the City; to assign work to and schedule employees in
accordance with requirements as determined by the City and to establish and change
work schedules and assignments upon reasonable notice; establish and modify
productivity and performance programs and standards; discharge, suspend, demote,
reprimand, withhold salary increases and benefits, or otherwise discipline employees for
cause; establish reasonable employee performance standards including, but not limited
to, quality, and quantity standards; and to require compliance therewith; take all
necessary actions to carry out its mission in emergencies; and exercise complete
control and discretion over its organization and the technology of performing its work.
The City Council on its own behalf and on behalf of the City, herby retain and reserves
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unto itself all rights, power, authority, duty, responsibility, and obligations confirmed on
and vested in it by the laws and Constitution of the State of California and the United
States of America.

ARTICLE 3 UNION RIGHTS

The City agrees to follow the rights of employees as enumerated in the Fire Fighter Bill
of Rights and will adhere to the provisions of the Myers-Milias Brown Act that states in
part, “the matter in question is negotiable if it primarily relates to and has a significant or
material relationship to wages, hours, terms and conditions of employment, and is not
itself a fundamental management right related to the merits, necessity, or organization
of any service or activity provided by law or executive order.”

The City shall allow employee representatives of Local 3793 reasonable time off without
loss of compensation or other benefits when formally meeting with representatives of
the public agency on matters within the scope of representation.

The Union shall have access to interoffice mail, existing bulletin boards, e-mail, and
computers in the department employee work areas, for the purpose of posting,
transmitting, or distributing notices or announcements that pertain to Local 3793 official
business. Such permission is given with the understanding that no political inflammatory
or derogative information will be distributed. All usage shall be subject to the City
Computer and E-mail Usage Policy.

ARTICLE 4 WAGES

4.1 Wages
Effective the first full pay period following City Council ratification of this Agreement or
July 1, 2018, whichever is later, the City agrees to implement a two percent (2%) hourly

base rate increase for all classifications represented by the Yuba City Firefighters’ Local
3793.

4.2 Wage Relationships

The following is a list of positions within the Fire Association indicating the wage
differential between each classification and the Fire Captain position.

Fire Apparatus Operator -14%

Firefighter Il -25%
Fire Safety Inspector | -45%
Fire Safety Inspector Il -30%

These wage relationships will be calculated as follows:

Fire Apparatus Operator benchmark calculation = Captain divided by 1.14
Firefighter Il = Captain divided by 1.25

Fire Safety Inspector | = Captain divided by 1.45

Fire Safety Inspector || = Captain divided by 1.30
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4.3 Acting Pay

Acting pay shall be earned when employees are assigned acting assignments in the
classifications of Fire Apparatus Operator and Fire Captain. Employees shall be
compensated by earning one-half (. 5) hour of pay at their regular hourly rate for each
four (4) hour period of assignment. The four (4) hours may be accumulated during a 24
hour shift. (Personnel fulfilling an "acting position" can only do so for a period of 960
hours).

In order to qualify for acting pay, employees must:
a. Meet the minimum qualifications for the higher classification; and/or
b. Be assigned with the approval of the Fire Chief, or his/her designee.

Time spent in acting assignments may be considered during promotional recruitment
but shall not substitute for minimum qualifications for education and experience
requirements.

4.4 One-Time Stipend

In the first full pay period following City Council ratification of this Agreement, all
members active on payroll on the day of City Council ratification shall receive a one-
time stipend of 2% or $1,500, whichever is greater, and shall be in a separate check
from the regularly reoccurring payroll check.

This one-time stipend is subject to applicable payroll taxes and withholdings.

4.5 Fair Labor Standards Act (FLSA)

The City shall comply with the Fair Labor Standards Act. All unit members are hourly,
non-exempt employees. All wages are paid on an “actual hours worked” basis, both as
to straight time and overtime (if any), in each pay period. This status/pay arrangement
is declarative of existing status.

4.6 Bilingual Pay

Employees who are proficient in speaking a foreign language shall receive $100.00 per
month for bilingual pay incentive. The method of certifying proficiency and determination
of which language will be covered under this program shall be determined by the City in
consultation with Local 3793.

ARTICLE 5 VACATION ACCRUAL

Vacation accrual for Firefighters’ Local 3793 employees shall be adjusted to the
following amounts per pay period:

56 hour employees:

0 to 5 years of City service: 6.5 hours

5+ to 10 years of City service: 8.6 hours
10+ to 15 years of City service: 10.2 hours
15 or more years of City service: 11.1 hours
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40 hour employees:

0 to 5 years of City service: 4.6 hours

5+ to 10 years of City service: 6.1 hours
10+ to 15 years of City service: 7.3 hours
15 or more years of City service: 7.9 hours

All current employees with less than four years employment with the City shall receive
increased vacation accrual at the 5+ to 10 year scale after completion of their fourth
year of City service. All current employees who have worked for the City for more than
four years but less than five years shall receive the 5+ to 10 year vacation accrual scale
effective the date of MOU adoption.

ARTICLE 6 PUBLIC EMPLOYEES RETIREMENT SYSTEM

6.1 Retirement Terminology

Retirement benefits shall be provided to eligible employees in accordance with the
applicable then-existing, contract(s) between the City and the Public Employees
Retirement System (PERS).

The use of terms “Classic Member” and “New Member” shall be as defined by CalPERS
and the Public Employee Pension Reform Act of 2013 (PEPRA). For ease of reference,
a summary of these definitions is provided below, however, the definitions set forth in
the CalPERS statutes and regulations, as applied by CalPERS, shall control.

“Classic Members” are those members who entered into membership with a qualifying
public retirement system on or before December 31, 2012 who do not meet the
definition of “New Member” in Government Code section 7522.04(f).

A “New Member” is defined in Government Code section 7522.04(f) as any of the
following:
a. An individual who becomes a member of a qualifying public retirement system for
the first time on or after January 1, 2013, and has no prior membership in any
other qualifying public retirement system; or

b. An individual who becomes a member of a qualifying public retirement system for
the first time on or after January 1, 2013, and is not eligible for reciprocity with
another qualifying public retirement system; or

c. An individual who established prior membership in a qualifying public retirement
system and after a break in service of more than six months, returns to active
membership in that system with a new employer.

6.2 Classic Member Retirement Formula
a. The 3% at 50 PERS formula shall be provided for “Classic Member” public safety
category employees hired prior to July 1, 2012. The 3% at 55 PERS formula
shall be provided for “Classic Member” public safety category employees hired
on or after July 1, 2012.

b. Safety employees hired prior to December 15, 1990 shall have their benefit
based on the single highest year of salary. Classic member employees hired on
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C.

or after December 15, 1990 shall have their benefit based on the three highest
years’ salary in accordance with the City’s PERS contract.

All other current retirement benefits including the optional benefit programs in the
existing contract between the City and CalPERS for safety members shall remain
in effect to the extent permitted by law.

6.3 “New Member” Retirement Formula Provided by Statute

a.

Employees classified as new member safety category employees:
o 2.7% at 57 retirement formula.

6.4 Employee Contribution

a.

Classic safety member employees shall continue to pay the 9% of salary
employee contribution towards the employee statutory share of CALPERS
retirement.

New Members shall pay the employee contribution required by CalPERS,
currently calculated at fifty percent (50%) of the total normal costs as determined
annually by CalPERS.

All applicable contributions identified in (A) thru (B) above shall be made through
payroll deduction on a pre-tax basis as permitted by law.

6.5 Employer Contribution
The City agrees to continue to pay the employer contribution for the City’s CalPERS
retirement benefit.

ARTICLE 7 HEALTH, DENTAL, VISION AND LIFE INSURANCE

7.1 Health Plans

a. Health Plan Contributions
Effective with the start of the first pay period following City Council approval of
this MOU, the split is 80%/20% between the City and the employee, with the City
paying 80% of the total premium cost and the employee paying 20%.
The maximum City contribution shall be based on the lowest cost health plan (as
measured by premium cost) available to the majority of City employees.

b. Employee Contributions
Employee contributions are on a pre-tax basis.

c. Cash-in-Lieu
In accordance with the City’s current Cash-in-Lieu program, Cash-in-Lieu
payments when an employee reduces the level of health care coverage rather
than entire coverage shall be as follows:
Employee, who reduces the level of health care coverage to which they are
entitled, i.e. from full family coverage to employee plus one, or employee only
coverage, or from employee plus one to employee only coverage, shall be
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entitled to a Cash-in-Lieu benefit. The Cash-in-Lieu benefit is based upon the
lowest cost health plan available to the majority of City Employees.

The employee making the election covered above, shall receive the difference
between the Cash-in-Lieu benefit to which they would have been entitled had
they waived coverage at their present coverage level and Cash-in-Lieu benefit for
the lower level elected.

The Cash-in-Lieu medical insurance payment employees electing to forego
health insurance coverage will be based on the below percentage of the current
lowest cost health plan available to the majority of City employees:

Employee only: 25%
Employee plus one dependent: 25%
Family Coverage: 30%

7.2 Dental and Vision Plans

City shall pay 90% of premium and employees shall pay 10% of premium. Premiums
will be based on periodic actuarial conducted by an outside consultant. Employees may
participate in the City’s Dental and Vision Plan subject to the terms and conditions in the
City’s adopted Dental and Vision Plan Agreements with the applicable provider(s) or
benefit administrator(s).

7.3 Claims Administrator
At the City's option, and after consultation with the Firefighters’ Local 3793, the City may
change the Dental and Vision Plan claims administrator at any time.

7.4 Life Insurance

The City will provide a life insurance benefit of $5,000 for employees covered by this
MOU. Dependent life insurance shall be available to employees. Payment for
dependent life insurance is the responsibility of the employee.

7.5 Employee Assistance Program

An EAP shall be provided to City employees, spouses and dependents. Eligible
individuals may use up to 3 sessions per 6 month period, for a total of 6 sessions per
year.

7.6 Post Employment Health Benefits
Firefighters’ Local 3793 employees contribute to a RHS plan. The City does not
contribute to the RHS plan. RHS agreements are available from Human Resources.

ARTICLE 8 MEDICAL EXAMINATION AND WELLNESS
STANDARD PROGRAMS

The specific components of the Fire Employee Fitness Program are outlined in the
Departmental Policies and Procedures manual. Any injury while exercising off-duty will
not be assumed to be job related.

City of Yuba City Firefighters’ Local 3793
6



ARTICLE 9 CERTIFICATIONS

The City shall pay the costs associated with obtaining and maintaining special
certificates that are required by the State of California, the City of Yuba City or any
governmental agency to obtain and maintain as a condition of employment.

The California State Fire Marshal Fire Prevention | and Driver Operator 1A and 1B
course will be fully sponsored by the City and the Yuba City Fire Department. Classes
must be scheduled with and approved by the Fire Chief and within 60 miles driving
distance of the City. No overnight travel or lodging is permitted without prior approval
by the Fire Chief.

ARTICLE 10 DEPARTMENT OF TRANSPORTATION
COMMERCIAL DRIVERS LICENSE TESTING

It is mutually agreed that the Addendum to the Alcohol and Drug Abuse Policy
Implementing the Omnibus Transportation Employee Testing Act of 1991 (Exhibit A)
shall remain in effect.

ARTICLE 11 LEAVE DONATION PROGRAM

The City Rules and Regulations on Catastrophic lllness & Injury Prevention Program
effective June 24 (Exhibit B), 1995 shall remain in effect.

ARTICLE 12 COUNSELING MEMORANDUM

The policy on Counseling Memos (Exhibit C) shall remain in effect.

ARTICLE 13 COMPENSATORY TIME OFF (CTO)

13.1 Applicability and Accumulation for Fire Safety Inspector I/II

For employees in the Fire Safety Inspector I/ll classification, employees shall accrue
CTO at the same rate as the employee would have earned had the employee been
compensated by pay. Employees may schedule and use accumulated CTO in the same
manner as vacation, subject to employees first using vacation hours which are or will be
in excess of the maximum accrual limit, which is 120 hours. There is no cash-out option
for accumulated compensation time.

13.2 Applicability and Accumulation for all Other Classifications

For Fire Recruits, Firefighters, Fire Apparatus Operators, and Fire Captains, CTO shall
be accrued at the same rate as the employee would have earned had the employee
been compensated by pay. The accrual of CTO shall be accrued in the employee’s
respective Fire rank. CTO shall not be accrued while “working down” in another rank
(for example: a Fire Captain working as Fire Apparatus Operator for a specific duration).
Employees may schedule and use accumulated CTO in the same manner as
unscheduled vacation. The following rules shall apply to the accrual and use of CTO:
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a. CTO accrual shall be requested at the time the employee is earning the benefit,
approved by the supervisor and validated by the BC prior the end of the shift at
0800 hours in FIREHOUSE/TELESTAFF RMS. Once approved, CTO earned
shall not be changed.

b. The accrual rate of straight time versus premium time shall based on current
adopted FLSA rules.

C. The CTO accrual bank shall not exceed 96 hours.

d. CTO hours earned cannot be requested to be cashed out during the fiscal year,
any cashing out of CTO hours will follow subsection e.

e. Any remaining balances of CTO earned that is not used by the end of the fiscal

year shall be paid out in the first pay period in June.

f. Only one (1) member per shift may take CTO or be “off duty” at any given time.

g. There will be no backfilling or overtime staffing for personnel utilizing CTO ,
unless authorized by the Fire Chief or their designee.

h. The Fire Chief, or their designee, reserves the right to deny the use of CTO if it
severely impacts the operations of the Fire Department.

ARTICLE 14 FLOATING HOLIDAYS

For the Fire Safety Inspector I/ll only, effective with the MOU approval, two (2) floating
holidays per fiscal year shall be provided which must be used during the fiscal year.
These two floating holidays have no cash value and may not be carried over to a
subsequent fiscal year. If an employee in this unit does not use either of both of these
floating holidays during the fiscal year when the holidays are provided, the employee
forfeits the unused floating holiday(s). Scheduling/approval of use of the floating
holidays must be in accordance with requirements of Rule 2.08 in the Personnel/Rules
and Regulations.

ARTICLE 15 VACATION LEAVE

Vacation shall be scheduled in accordance with the department policy and
operations manual, and in accordance with the City's Rules and Regulations. Once
an employee has selected their first round vacation days pursuant to the
department’s policy, the time period of that vacation shall be honored regardless of
future movements of that employee between shifts, even if this necessitates
multiple personnel from the same rank being on vacation on the same day.

ARTICLE 16 PERSONAL LEAVE

Two unscheduled vacation days can be requested outside of the yearly vacation bids in
accordance with the Fire Department Standard Operating Guidelines, Section 1.04 for
unscheduled vacation.

ARTICLE 17 OVERTIME

17.1 Work Schedule and Work Period

The normal work shift shall consist of twenty-four (24) consecutive hours. Employees
work a “48/96” schedule, meaning two days on-duty, followed by four days off-duty.
The normal work shift begins at 8:00 a.m.
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The City will adhere to a fourteen-day work period. This work period is adopted
pursuant to section 207(k) of the Fair Labor Standards Act.

17.2 Overtime

Overtime refers to hours worked that exceed 106 hours in a designated 14-day work
period. Overtime hours are paid at a premium rate of time and one-half the regular rate
of pay as required by the FLSA.

Time during which an employee is excused from work due to approved vacation or sick
leave shall not be considered as hours worked for the purposes of reaching the above
mentioned 106-hour threshold. In other words, only hours actually worked will count
toward the overtime hours calculation. Hours worked in Department-approved shift
trades have no bearing on the overtime calculation.

All overtime must be authorized in advance by the Fire Chief or his designee.

If there are any inconsistencies between the provisions of this MOU relating to overtime
and any other City policy or personnel rule, the provisions of this MOU shall govern.

17.3 Payment of Overtime

All overtime hours earned shall be paid or added to an employee’s CTO balance (for
classifications eligible for PTO) in the pay period in which the fourteen-day work period
ends.

ARTICLE 18 SHIFT EXCHANGE

Career service employees may be allowed to exchange shifts or portions thereof. Shift
exchanges must be made with the prior approval of the Department Head, or his/her
designee, when the exchange does not interfere with established training schedules,
the operation of the department or other applicable laws. The shift exchange shall have
no effect on the hours or rate of pay for any employee involved in the exchange.

A record shall be maintained by the Department of the exchange and employees shall
sign an appropriate agreement developed by the City regarding the shift exchange.

The City shall be made whole relative to any shift exchange where the employee
agreeing to work does not fulfill his/her obligation. Any cost to the City shall be offset by
an equal reduction in either the employees vacation/sick leave hours of the employee
who did not fulfill his/her obligation.

If the Employee agreeing to work the shift calls in sick and the City does not incur
overtime, twenty-four (24) hours will be deducted from the employee’s vacation or sick
leave at the employees’ option. If the Employee agreeing to work the shift calls in sick,
pursuant to section 2.09 of City rules and regulations, and the City does incur overtime,
thirty-six (36) hours will be deducted from the employee’s vacation or sick leave at the
employee’s option. Use of sick leave must be in accordance with Section 2.09 of City
Rules and Regulations. Employees seeking approval for a shift exchange must have
sufficient vacation and sick leave hours available to fulfill the obligation in this Article
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should he/she call in sick. Those employees without such sufficient vacation or sick
leave balances are ineligible for shift exchanges.

ARTICLE 19 SHIFT BIDDING

Represented employees may bid for Station Assignments within their shifts during the
second quarter of each calendar year. This process shall be completed prior to April
15" of each year. The bidding process shall be done by seniority and by rank on a
rotating basis beginning year 2018. Employees wishing to transfer to a different shift
may do so provided they: 1. Find a member of equal rank on anther shift that agrees to
the transfer. 2. Obtain concurrence their immediate Battalion Chief and approval from
the Fire Chief or his designee. Administrative Staff reserves the right to place
employees in specific billets, which will enhance the mission of the department.

ARTICLE 20 PROMOTIONAL TESTING

Promotional testing processes will be conducted on a bi-annual basis as outlined below:

At the beginning of each even-numbered year (e.g. 2016, 2018), there will be a
promotional process and a current promotional list created for the position of Fire
Apparatus Operator. At the beginning of each odd numbered year (e.g. 2017), there will
be a promotional process and a current promotional list created for the position of Fire
Captain. Recruitments in these designated years shall not be required if a recruitment
recently occurred due to a vacancy. For example, a Fire Captain recruitment occurs in
July 2016 due to a retirement, therefore a beginning of the year recruitment for 2017 is
not required for the Fire Captain classification.

Eligibility lists established following the promotional testing process for entry level
Firefighters and Fire Apparatus Operators shall remain in effect for a period of one year
from the date the list is established. Eligibility lists established for the Fire Captain shall
remain in accordance with the Rules and Regulations.

For the classification of Fire Captain only, only those employees currently on an active
eligibility list for the Fire Captain position are eligible to work in Acting Fire Captain
capacity.

The need for additional promotional testing processes will be determined by the Fire
Chief subject to his or her discretion.

ARTICLE 21 ANNUAL HEALTH ASSESSMENTS

The Annual Health assessment will at a minimum include, but not necessarily be limited
to, the medical tests included in Attachment A and Attachment B to this agreement.
These medical tests shall remain applicable for the duration of this agreement.
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ARTICLE 22 TEMPORARY EMPLOYEES

The City may use Acting Fire Captains; Acting FAO’s and replace additional Firefighters
with Temporary Firefighters due to a qualifying event as outlined in Section 2.09 (M) of
the City of Yuba City Personnel Rules and Regulations or for a Worker’s Compensation
injury at any time if the absence is anticipated to be or continues for 30 calendar days or
more. Temporary Firefighters cannot exceed one per shift or no more than three
Temporary Firefighters total (one temporary firefighter per shift). Personnel can work in
an "acting position" for a vacant position only for a maximum period of 960 hours.

ARTICLE 23 LEAVE CONVERSION RATES

The parties agree to the following terms related to the conversion of leave hours by
employees when they are placed in temporary and permanent assignments (in excess
of the 1st full pay period) within the department.

a. Conversion from 56-hour to 40-hour work week assignments. Employees
temporarily or permanently assigned to staff positions on a 40-hour work week
schedule shall have all leave usage banks converted using a division factor of
1.4 for each hour available in the leave bank. As an example, a 56-hour
employee with 100 hours of annual leave would see their annual leave bank
adjusted to 71.43 hours with the employee assigned to a 40-hour work week
assignment.

Conversion from 40-hour to 56-hour work week assignments. Employees
temporarily or permanently assigned to line positions on a 56-hour work week
schedule shall have all leave usage banks converted using a multiplier factor of
1.4 for each hour of available in the leave bank. As an example, a 40-hour
employee with 71.43 hours of annual leave would see their annual leave bank
adjusted to 100 hours when the employee is assigned to a 56-hour work week
assignment.

b. Leave accrual and usage rates shall be applied at the hourly rate used by the
employee during the temporary or permanent assignment.

c. Leave conversion rates shall be applied to all leave accrual banks provided to the
employee by the City.

ARTICLE 24 REVIEW OF PERFORMANCE EVALUATION

In general, performance related issues, which have been previously documented in a
performance evaluation but which have not been repeated in subsequent evaluation
periods should not be included in later performance evaluation reports. However, review
of overall performance during the entire probationary period may include such items in
making a final recommendation to pass or fail an employee on probationary status. In
no event, shall any matter of performance evaluation, including reference to this section,
be subject to appeal of the given procedure. However, employees may request the
Director of Human Resources to review a performance evaluation which contains
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reference to performance related issues which the employee believes are inconsistent
with this section.

ARTICLE 25 GRIEVANCE PROCEDURE

Grievances involving the application or interpretation of existing Fire Department
policies, procedures and rules relating to Emergency Call Back, Overtime,
Compensatory Time Off and Unscheduled Vacation may not be pursued beyond the
City Manager level. The City Manager's review shall be considered the final step in the
grievance process involving those matters.

ARTICLE 26 FIREFIGHTERS’ LOCAL 3793 INFORMATION
SHEET

The Firefighters’ Local 3793, may supply at their own expense, an informational sheet
to be included in new employee orientation packets. The information sheet is subject to
the approval of the Director of Human Resources.

ARTICLE 27 DMV LICENSE EXAMINATION

Physical examinations for Firefighters’ Local 3793 members who are required to
maintain a Class A or B California Drivers License as a job requirement shall have the
expense paid by the City. Employees may elect to go to their own personal physician or
to the medical center designated by the City. Employees electing to go to their own
personal physician shall be reimbursed upon submission of an itemized receipt to the
Human Resources Department. The maximum amount eligible for reimbursement is the
amount the City has contracted for with the designated medical center.

ARTICLE 28 NCCSIF DRIVING STANDARDS

It is acknowledged that the City will implement the Driving Standards Policy as required
by NCCSIF. Should the requirements of the policy affect an employee's ability to
continue working, the City shall promptly notify the affected employee. If an employee's
driving privilege is suspended or revoked, or if an employee becomes uninsurable, the
City will consider accommodations for the employee subject to the needs of the City and
department operations. Should an employee's employment status be affected by the
requirements of the policy, the appropriate disciplinary procedures shall be followed.

ARTICLE 29 NOTICE OF CHANGES IN EMERGENCY DUTY

The City agrees to advise the Firefighters’ Local 3793 in writing of changes in the scope
of the emergency duties provided by the Fire Department. The Department will provide
such notice 15 working days prior to the implementation of the change from the date the
change is received by the Firefighters’ Local 3793. Should extenuating circumstances
preclude such notice, the Department shall notify the Firefighters’ Local 3793 as soon
as possible. A request to meet and confer by the Firefighters’ Local 3793 must be made
within the 15 day notice period and may be made only when the change in emergency
duties affects the wages, hours, or terms and conditions of employment and which is
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considered to be within the scope of representation as specified in GC 3504 (Meyers
Millias-Brown Act). The City is not obligated to meet and confer on any such change
unless requested to by the Firefighters’ Local 3793. The Firefighters’ Local 3793 will
request to meet and confer as soon as possible.

ARTICLE 30 REDUCTION IN PAY

It is agreed that for classifications with a single pay rate (no salary steps) that reductions
in pay for disciplinary purposes shall be made in 5% increments from the pay rate for
the classification. Such reduction will be administered through the payroll system
without adjustment to the salary schedule.

ARTICLE 31 CALLBACK COMPENSATION

31.1 Emergency Incidents

Qualification for callback pay for emergency incidents shall be based upon the definition
of "emergency" as defined in the departmental Policy and Operations Manual pursuant
to the Department Memo issued February 9, 1995.

In the event of emergency overtime recall by telephone, employees who live within 25
air mile radius of Station 1 shall be contacted prior to any other employees. Employees
who agree to respond must report within 45 minutes. Failure to respond may be
subjected to disciplinary action for failure to respond to duty.

For purposes of overtime recall for second alarms, emergency recall pay of two hours of
overtime minimum pay at the overtime rate, shall be earned only by those employees
who report to duty within 45 minutes of the tone-out. All others who report after this time
will be paid only if they have been specifically authorized to report to duty after the 45
minute time period by the Officer in Command.

31.2 Non-Emergency Incidents

An employee who is called back to work after leaving his or her work place following the
completion of the employee's work shift, shall be paid a minimum of two hours pay at
their overtime rate of pay.

ARTICLE 32 LIMITATION ON CONSECUTIVE HOURS
WORKED

Employees shall not work more than 96 hours consecutively. Exceptions may be made
on a case by case basis by the Fire Chief or designee.

ARTICLE 33 COMMERCIAL DRIVERS LICENSE TESTING

The City reserves the right to reopen on this topic. The purpose of this re-opener is to
discuss any changes in the Alcohol and Drug Abuse Policy as a result of the Omnibus
Transportation Employee Testing Act of 1991.
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ARTICLE 34 AMERICAN DISABILITIES ACT COMPLIANCE

34.1 Accommodation

The parties acknowledge the City's obligations pursuant to the ADA to provide
reasonable accommodation to qualified individuals with disabilities. State and Federal
Law will take precedence over the provisions this MOU and the City's Personnel Rules
when determining whether a particular accommodation is reasonable and may be
provided to a particular employee represented by the Firefighters’ Local 3793.

34.2 Protection

Any accommodation provided to an individual protected by the ADA shall not establish a
past practice, nor shall it be cited or used as evidence of a past practice in the
grievance procedure.

ARTICLE 35 NOTICE

The City shall notify the Firefighters’ Local 3793 prior to the implementation of any
management right or management decision that materially impacts or affects matters
within the scope of representation for bargaining unit employees. The City may take
action only after satisfying its meet and confer obligations under the Meyers-Milias-
Brown Act with respect to such matters.

During the term of this Agreement, the City shall notify the Firefighters’ Local 3793 of
any proposed additions, deletions or modifications to existing operational policies,
procedures, and work rules. The City shall provide the Union with copies of such
proposals at least thirty (30) days prior to implementation. Within fifteen (15) days
following the Union's receipt of the proposed additions, deletions or modifications, the
Union shall have the right to bargain with the City over identifiable impacts of the
proposals on matters within the scope of representation.

Employees shall be provided with copies of all new or modified operational policies,
procedures, and work rules at least fifteen (15) days prior to implementation.

ARTICLE 36 INTEREST BASED PROBLEM SOLVING

Firefighters’ Local 3793 and the City utilized the Interest Based Problem Solving
Process philosophy to negotiate this contract. This contract represents the results of
open, honest sharing of information and concerns related to issues for Firefighters’
Local 3793 and the City. Based on the philosophy of this process, Firefighters’ Local
3793 and the City agree and understand that this is a living contract and agree to meet
and discuss any items within this agreement that become of concern to either party
during the course of this agreement. As part of this understanding and due to the
current economic conditions, both parties have agreed to reopen discussions in order to
address the impact on this contract with regard to compensation in the event that the
City’s overall financial situation, based on all General Fund revenues, either significantly
diminishes or improves during the term of this contract. Both parties understand that
any changes to this agreement are subject to the mutual consent of Firefighters’ Local
3793 and the City Manager and are also subject to approval by the City Council.
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