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CITY OF YUBA CITY
STAFF REPORT
Date: January 21, 2020
To: Honorable Mayor & Members of the City Council
From: Development Services Department

Presentation By: Ben Moody, Development Services Director

Summary:
Subject: Development Agreement 19-02 for the Kells East Ranch Subdivisions.

Recommendation: Adopt an Ordinance approving Development Agreement 19-02 with Bains
Properties LP (property owner and developer), for the development of the
Kells East Ranch Subdivisions (TSM 15-02 and TSM 15-03), and waive the
second reading.

Fiscal Impact: The cost of preparing the Development Agreement was paid for by the
applicants of the Kells East Ranch Subdivisions.

Purpose:

A Development Agreement (DA) is proposed as part of the Kells East Ranch development, which
is located within the Bogue Stewart Master Plan area.

Background:

The Kells East Ranch Subdivisions are located along the west side of State Route 99 between
Bogue Road on the north and Stewart Road on the south. These subdivisions consist of Phase
2 of the Bogue-Stewart Master Plan.

In this case the DA was requested by the applicant, Bains Properties LP, and is also required by
the City Council’s Growth Policies that require a DA for newly annexed areas. The primary deal
point for this DA is to extend the life to construct the subdivision to 20 years. The life span to
construct an approved subdivision without a DA does not typically extend more than ten years.
The DA also provides for several five-year extensions.

While development agreements are provided for in state law (Govt. Code Sec 65864 through
65869.5), there are no established rules or policies regarding the deal points. As such, each
proposal is unique and must be considered on its own terms.

The Development Agreement was introduced to City Council at the December 17, 2019 meeting.

Agenda Item 1 3



Environmental Determination:

The Environmental Impact Report prepared for the Bogue Stewart Master Plan, the related
entittements and the Kells East Ranch Subdivisions also included the DA. With the certification
of the EIR, no further environmental assessment is required.

Analysis:

This DA is in compliance with Yuba City growth policy that requires a DA for subdivisions in newly
annexed areas.

The DA was also requested by the applicant due to the nature of residential development in Yuba
City. The ten years or so (two years for initial approval with possible extensions granted by the
Planning Commission) that may be available to construct the subdivision was not considered
adequate time when considering the large investment in infrastructure required early in the
subdivision’s life. Yuba City’s current rate of growth is about 40-50 new single-family residences
constructed annually and no multiple-family residential construction in a number of years. At this
growth rate 10 years may not be adequate time for the developers of this size of a subdivision to
justify the expenditures needed to extend and expand the City’s infrastructure to this area.

Recommendation:

Adopt an ordinance approving Development Agreement 19-02 with Bains Properties LP (property
owner and developer), for the development of the Kells East Ranch Subdivisions (TSM 15-02 and
TSM 15-03), and waive the second reading.

Alternatives:

1. Don’'t approve the Development Agreement as presented, directing staff to make revisions and
return with the amended Development Agreement for action by the Council.

2. Deny the Development Agreement. This would result in the approved tentative subdivision
maps without development agreements.
Attachments:

A. An Ordinance Approving The Kells East Ranch Development Agreement

Prepared by: Submitted by:

/s/ Brioww Millow /s/ Michael Rock
Brian Millar Michael Rock

Planning Consultant City Manager
Reviewed By:

Department Head
Finance

City Attorney y il

11
O
(=
@
3
Q



ATTACHMENT A



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUBA CITY
APPROVING THE KELLS EAST RANCH DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF YUBA CITY AND BAINS PROPERTIES LLP
FOR THE KELLS EAST RANCH SUBDIVISIONS (TSM 15-02 AND TSM
15-03), ON APPROXIMATELY 93.5 ACRES LOCATED WITHIN THE
BOGUE-STEWART MASTER PLAN AREA. (ASSESSOR’S PARCEL
NUMBERS 23-010-005, 23-010-120, AND 23-010-127) (DA 19-02)

WHEREAS, the Bogue-Stewart Master Plan (SPA 16-05) (“BSMP” or “Master Plan”), as
well as the accompanying General Plan Amendment (GPA) 14-05 and Preannexation Zoning
(RZ) 14-04, was prepared for a 741-acre area generally located between Bogue Road on the
north, Stewart Road on the south, South Walton Avenue on the west, and the Feather River Levee
on the east; and

WHEREAS, Bains Properties, LP (“Applicant” or “Developer”) has submitted the Kells
East Ranch Tentative Subdivision Maps, for private development within a portion of the Master
Plan area consisting of a large lot subdivision (TSM 15-02) that will create four large lots, and
three lettered lots to be utilized for public purposes. The four lots include, a commercial lot and a
multiple-family residential lot, and two large lots that will be further subdivided (TSM 15-03)
creating 147 single-family residential lots; and

WHEREAS, a Development Agreement between Baines Properties, LP, and the City of
Yuba City, is also proposed for the governing of land uses in that area of the Master Plan known
as the “Kells East Ranch” area, including Tentative Subdivision Map (“TSM”) 15-02 and TSM 15-
03; and

WHEREAS, the EIR prepared for the Bogue-Stewart Master Plan (SCH #2017012009)
also assessed development at the Kells East Ranch Subdivision, including the Development
Agreement, Tentative Subdivision Map (TSM) 15-02 and TSM 15-03, which subdivision consists
of approximately 95 acres located south of Bogue Road, north of Stewart Road and west of State
Route 99; and

WHEREAS, the Planning Commission held a duly noticed public hearing on November
13, 2019, to consider the BSMP (Specific Plan Amendment (SPA) 16-05) (including errata and
Public Facilities Financing Plan), as well as the accompanying General Plan Amendment (GPA)
14-05, Preannexation Zoning (RZ) 14-04, and also considered the Environmental Impact Report
(SCH #2017012009) (EIR) prepared for the BSMP project; and

WHEREAS, the Planning Commission reviewed and considered all of the information and
testimony for the BSMP Environmental Impact Report, General Plan Amendment, Specific Plan
Amendment, and Preannexation Zoning; and

WHEREAS, by a vote of 7-0 the Planning Commission adopted a Resolution
recommending to the City Council approve GPA 14-05, SPA 16-05 (as clarified by the Errata),
and RZ 14-04, as well as a Resolution recommending the City Council certify the EIR and take
related action regarding the project; and



WHEREAS, on November 13, 2019, following the hearing on the Bogue Stewart Master
Plan the Planning Commission conducted a duly noticed public hearing on the Kells East Ranch
Subdivisions and Development Agreement 19-02, and following the hearing contingently
approved the Kells East Ranch Subdivisions and recommended to the City Council approval of
this Development Agreement 19-02; and

WHEREAS, Sections 65864-65869.5 of the California Government Code authorize the
City to enter into development agreements and requires the planning agency of the City to find
the proposed development agreement to be consistent with the policies and programs of the
General Plan and any applicable specific plan, which the Planning Commission has done; and

WHEREAS, Government Code Section 65865 authorizes the City to enter into
development agreements with any person having a legal or equitable interest in real property,
which interest Developer has in the affected property; and

WHEREAS, pursuant to California Government Code Sections 65867 and 65090, the City
published a legal notice of the public hearing regarding Development Agreement to be held by
the City Council on December 17, 2019. In addition, a public hearing notice was mailed to each
property owner within at least 300 feet of the project site, indicating the date and time of the public
hearing regarding the Development Agreement; and

WHEREAS, the City Council considered the provisions of the Development Agreement at
a public hearing on December 17, 2019, and all interested parties were given an opportunity to
be heard regarding the Agreement, and thereafter the City Council introduced this Ordinance;
and

WHEREAS, the City Council has certified the EIR in connection with GPA 14-05, SPA 16-
05, and RZ 14-04, related to the Bogue-Stewart Master Plan; and

WHEREAS, Development Agreement 19-02 was assessed by the EIR, which identified
that implementation of the proposed Project would require certain approvals, including approval
of the Development Agreement by the City, and which Development Agreement was included
within the scope of the project and was environmentally assessed in the EIR; and

WHEREAS, all other legal prerequisites to the adoption of this Ordinance have occurred,
and the City Council desire to approve Development Agreement No. 19-02 between the City of
Yuba City and Baines Properties, LP, by adoption of this Ordinance.

NOW, THEREFORE, the City Council of the City of Yuba City does ordain as follows:

1. Recitals: The City Council hereby finds that all of the facts set forth in the recitals above
are true and correct and incorporated herein.

2. California_Environmental Quality Act (CEQA) Findings: The City Council previously
prepared and certified an EIR for the Bogue-Stewart Master Plan project. The EIR
identified that implementation of the proposed Project would require certain approvals,
and specifically contemplated the execution of development agreements to implement the
BSMP, which includes the Kell's East Ranch area. This development agreement was
included within the scope of the project description, and was environmentally assessed in
the EIR. The development agreement does not change the environmental assessment of
the EIR. Further, the EIR was certified on December 17, 2019. The City Council further




finds that no subsequent review is required under CEQA Guidelines section 15162 as
since that time no substantial changes have been proposed in the project which will
require major revisions of the previously certified EIR due to the involvement of new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects. Likewise, no substantial changes have occurred since that
time with respect to the circumstances under which the project is undertaken which will
require major revisions of the EIR due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects.
There is also no new information, which was not known and could not have been known
at the time of the EIR that the project will have significant effect not discussed in the EIR.
As such, the City Council finds the DA 19-02 has already been fully assessed in
accordance with CEQA, no subsequent review is required under CEQA Guidelines section
15162, and no further action or review is required under CEQA.

. Findings: Pursuant to the Government Section Code 65864 through 65869.5 and in light
of the record before it including the staff report (and all attachments), and all evidence and
testimony heard at the public hearing for this item, and in light of all evidence and
testimony provided in connection with the entitlements for the Kell's East Ranch, as well
as the Master Plan entitlements, the City Council makes the following findings pertaining
to the Development Agreement:

a. Finding 1: The proposed Development Agreement is consistent with the goals and
policies of the General Plan, its purposes and applicable Specific Plan(s).

Evidence: Section 3.10 of the EIR, including Table 3.10-1 (entitled “City of Yuba City
General Plan Consistency — Land Use and Planning), incorporated by reference,
contains an analysis of the consistency of the Master Plan to the General Plan — which
includes the Kells’s East Ranch and its Development Agreement. Additionally, the
Bogue Stewart Master Plan implements the goals and policies of the City’s General
Plan. It establishes the land use designations, planning principles and project objectives
and design guidelines for the BSMP area consistent with the General Plan as amended.
The City Council has reviewed the analysis and determined that the proposed
Development Agreement is consistent with Specific Plan Amendment 16-05 (adopting
the Master Plan), has also found the Specific Plan Amendment is consistent with the
General Plan as amended by General Plan Amendment 14-05, and as such, the
Development Agreement is therefore consistent with the General Plan.

b. Finding 2: The Development Agreement is consistent with and furthers a number of
goals and objectives identified in the City’s General Plan.

Evidence: Overall, the project proposed by the Development Agreement represents a
productive use of site that is compatible with surrounding uses, and offers Yuba City
residents new opportunities for residential, retail, entertainment, and employment. TSM
15-02 is a large lot subdivision that divides most of the 93.50 acres into four large lots,
ranging in size from 5.30 acres to 15.43 acres. Two of the large lots, totaling 29.05
acres, are proposed to be further subdivided into 147 single-family lots per TSM 15-03.
The 5.30-acre large lot will be utilized for multiple-family development, and one large lot
of 15.19 acres will be for commercial development. There are also three large lots
totaling 36.17 acres, which include the Gilsizer Slough, will be utilized for open
space/drainage ponds that will be dedicated to the public. Among others, the City’s
General Plan envisions development that that promotes a variety of housing, the ability



to live and work in the City, and accessibility to parks, opens space, and shopping areas.
The General Plan also contemplates use of specific plans or developer master plans for
strategic new growth areas with complex land use programs such as the BSMP. Further
detailed findings of consistency between the Project and the General Plan are found in
Section 3.10 of the EIR, including Table 3.10-1 (entitled “City of Yuba City General Plan
Consistency — Land Use and Planning), which is incorporated by reference.

Finding 3: A water supply assessment was completed for the Master Plan area, and the
Development Agreement does not include a subdivision as defined in Section 66473.7
of the Government Code.

Evidence: Government Code Section 66473.7 defines “subdivision” as “a proposed
residential development of more than 500 dwelling units, except that for a public water
system that has fewer than 5,000 service connections, ‘subdivision” means any
proposed residential development that would account for an increase of 10 percent or
more in the number of public water system’s existing service connections.” While a
portion of the property subject to the Development Agreement has the option to be
developed for residential development, the maximum number of potentially authorized
units in the Kells East Ranch is less than 500 dwelling units. Further, a water supply
assessment was prepared for the entire Master Plan area, including the portion subject
to the Development Agreement, and water supply and availability was assessed in the
EIR. (See EIR, section 3.15-9 — 3.15-33.) The analysis concluded that there would be
a sufficient water supply for all areas of the Master Plan area, which includes Kell’s East
Ranch. Finally, the Development Agreement contains a provision that provides that any
tentative map prepared for the subdivision will comply with Government Code Section
66473.7.

Finding 4: The project has adequate flood protection.

Evidence: The City requires that an Urban Level of Flood Protection (ULOP), or 200
year flood protection, be provided across portions of the City containing flood depths
greater than three feet. Portions of the Master Plan area are located within such an
area, or within the 100-year flood hazard zone. The Sutter Butte Flood Control Agency
(SBFCA) is the “Local Flood Management Agency” for the Sutter-Butte Basin and as
such, has the responsibility to prepare an annual report demonstrating adequate
progress as defined in California Government Code Section 65007(a). SBFCA has
prepared Adequate Progress Report Updates for ULOP and transmitted them to the
Central Valley Flood Protection Board. Additionally, the City has imposed conditions on
the Development Agreement that will protect property within the Master Plan area to the
urban level of flood protection in urban areas and urbanizing areas. Such conditions
may also be implemented as conditions of tentative maps or other entitlements. The
Development Agreement also requires payments of certain impact fees, including those
related to levee improvements. Finally, the Development Agreement is also required to
be consistent with the Master Plan, which has a comprehensive plan providing for
drainage and flood protection improvements. (See BSMP, pp. 5-21 — 5-28.) Among
others, proposals to develop within either the 100-year or 200 year flood hazard zone
require a site-specific hydrological study. With the infrastructure required by the
stormwater drainage infrastructure, drainage facilities would be large enough to contain
a 100-year storm with one foot of freeboard. All building pad elevations are required to
be one foot above the 100-foot flood elevation. As such, the site has adequate flood
protection.



4. Approval of Development Agreement: Based upon the findings outlined in Section 2 and
3 above, the City Council adopts an ordinance to approving DA 19-02, a Development
Agreement between the City of Yuba City and Baines Properties, LP, a copy which is
attached hereto as Attachment “A.”

5. Severability: If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this ordinance. The City Council hereby declares that it would have adopted
this ordinance and each section, subsection, sentence, clause, phrase, or portion thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
phrases, or portions thereof may be declared invalid or unconstitutional.

6. Effective Date: This ordinance shall be in full force and effect thirty (30) days after its
passage. However, the Agreement shall not become operative until the affected property
is annexed into the City within the time specified by the Agreement.

7. Certification: The City Clerk shall certify to the adoption of this ordinance, and shall cause
the same to be posted and codified in the manner required by law.

Introduced and read at a regular meeting of the City Council of the City of Yuba City on
the 17" day of December, 2019 and passed and adopted at a regular meeting held on the 215t
day of January, 2020.

AYES:
NOES:

ABSENT:

Shon Harris, Mayor
ATTEST:

Patricia Buckland, City Clerk

APPROVED AS TO FORM:

Shannon Chaffin, City Attorney
Aleshire & Wynder, LLP

Attachment A: Kells East Ranch Development Agreement



ATTACHMENT A
KELL’'S EAST RANCH DEVELOPMENT AGREEMENT




Recording Requested by:

Development Services Department
City of Yuba City

1201 Civic Center Blvd.

Yuba City, CA

When Recorded Mail To:

City Clerk

City of Yuba City

1201 Civic Center Blvd.
Yuba City, CA 95993

DOCUMENT WILL BE RETURNED TO NAME &. ADDRESS IDENTIFIED ABOVE

[Space Above for Recorder's Use]

DEVELOPMENT AGREEMENT
by and between

BAINS PROPOERTIES LP
A California Limited Partnership

and

CITY OF YUBA CITY
A General Law City

(Kells East Ranch Development Agreement)



DEVELOPMENT AGREEMENT
by and between

BAINS PROPERTIES
A California Limited Partnership

and

CITY OF YUBA CITY,
A General Law City

(Kells East Ranch Development Agreement)

THIS DEVELOPMENT AGREEMENT dated , 2019 (Effective Date),
at Yuba City, California (hereinafter referred to as "Agreement"), is entered into by and between
Bains Properties LP, a California Limited Partnership (hereinafter referred to as "Kells East
Ranch Landowner,” “Landowner” or “Developer”) and the City of Yuba City, a general law city,
created and existing under the laws of the State of California (hereinafter referred to as "the
City"), pursuant to the authority of Sections 65864-65869.5 of the Government Code of the
State' of California.

RECITALS

A. State Authorization. To strengthen the public planning process,
encourage private participation in comprehensive planning and reduce the economic risk
of development, the Legislature of the State of California adopted Section 65864 et seq.
of the Government Code (the "Development Agreement Statute"), which authorizes the
City to enter into a binding property development agreement with any person having a
legal or equitable interest in real property for the development associated with such
property in order to establish certain development rights in the property which is the
subject of the development project application.

B. City Procedure and Requirements. The City has implemented the
provisions of Government Code Section 65864 et seq. and is authorized to enter into
development agreements with persons having legal or equitable interests in real
property located in the City.

C. Landowner. The Landowner is Bains Properties LP, a California limited
partnership organized under the laws of the State of California.

D. Property. The subject of this Agreement is the development of that
certain property commonly known as Kells East Ranch, consisting of approximately 93.5
acres located in the County of Sutter, as described in Exhibit A-l and depicted in Exhibit
A-2, attached hereto and incorporated herein by reference (referred to as "the
Property”). Landowner owns the Property in fee and represents that all other persons
holding legal or equitable interests in the Property shall be bound by this Agreement.

E. Bogue-Stewart Master Plan (“Master Plan” or “BSMP”). The Property
is located within the area subject to the Bogue-Stewart Master Plan.



F. Project. The development of the Property is in accordance with the City's
General Plan, as amended, the Master Plan, and the Development Approvals shall be referred
to herein as the "Project.”

G. The Environmental Impact Report. The City examined the
environmental effects of this Agreement and the Development Approvals in the
Environmental Impact Report (the "EIR") (SCH No. 2017012009) prepared pursuant to
the California Environmental Quality Act (CEQA). The City Council reviewed and
certified the EIR as adequate and complete as part of the approval of the Development
Approvals.

H. Purposes. The Landowner and City desire to enter into an agreement
for the purpose of implementing the plan for subdividing and development of Kells East
Ranch as set forth herein and in the Master Plan, and Development Approvals and for
mitigating the environmental impacts of such development as identified in the EIR. The
City has an expressed interest in ensuring the proper growth of the community by
entering into Development Agreements as a method whereby a level of assurance can
be achieved to meet that interest. The City has determined that the development of
Kells East Ranch pursuant to the proposed Tentative Subdivision Maps Nos. 15-02
(large lot) and 15-03 (small lots) is a development for which a Development Agreement
is appropriate. A Development Agreement will provide certain benefits to the City; will
eliminate uncertainty in the City's land use planning for and secure orderly development
of the Property in accordance with the policies and goals set forth in the City's General
Plan and consistent with the BSMP. The Landowner has incurred and will incur
substantial costs in order to comply with the conditions of approval and to assure
development of the Property in accordance with this Agreement. In exchange for these
benefits to the City and the public, the Landowner desires to receive assurance that the
City shall grant permits and approvals required for the development of the Property in
accordance with the Existing City Laws, subject to the terms and conditions contained in
this Agreement. In order to effectuate these purposes, the Parties desire to enter into
this Agreement.

. Entitlements Needed Prior to the Development Agreement. The
application for approval of this Agreement and the appropriate CEQA documentation
required for approval of this Agreement, including:

e General Plan Amendment 14-05.
e Specific Plan Amendment 16-05.
e Rezoning 14-04.

e Tentative Subdivision Maps 15-02 and 15-03 (approvals may occur after adoption of the
Development Agreement).

e Environmental Assessment 14-14 (Certification of the EIR).
The entitlements are collectively referred to as “Development Approvals.”

J. Adequacy of CEQA Environmental Documentation. The Yuba City
City Council certified the EIR, which also included a project level review of the Kells East
Ranch Tentative Subdivision Maps (TSM) 15-02 (large lot) and 15-03 (small lots). In
February, 2015 Bains Properties LP submitted an application to the City to develop a



portion of the BSMP referred to as the Kells East Ranch Tentative Subdivision Maps.
The original application included the Kells East Ranch properties. Incorporated in the
original application was a request for a large lot and small lot Tentative Map, General
Plan Amendment, and Pre-annexation Zoning.for those properties. An EIR and
Technical Master Plan were then prepared for the expanded BSMP area, including the
Project properties, which includes a project-level analysis of the Property. Following
consideration of the CEQA environmental documentation and after conducting a duly
noticed public hearing, the City Council found that the provisions of this Agreement are
consistent with and within the scope of the EIR and that adoption of this Agreement
involves no new impacts not considered in the EIR. Specifically, the Development
Agreement does not change the environmental assessment of the EIR. Further, the EIR
was recently certified. The City Council found that no subsequent review is required
under CEQA Guidelines section 15162 as since that time no substantial changes have
been proposed in the project which will require major revisions of the previously certified
EIR due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects. Likewise, no
substantial changes have occurred since that time with respect to the circumstances
under which the project is undertaken which will require major revisions of the EIR due
to the involvement of new significant environmental effects or a substantial increase in
the severity of previously identified significant effects. There is also no new information,
which was not known and could not have been known at the time of the EIR that the
project will have significant effect not discussed in the EIR. As such, the City Council
determined the Development Agreement has already been fully assessed in accordance
with CEQA, no subsequent review is required under CEQA Guidelines Section 15162,
and no further action or review is required under CEQA.

K. Development Agreement Adoption. After conducting a duly noticed
public hearing and making the requisite findings, the City Council by the adoption of an
Ordinance approved this Agreement and authorized its execution. The City has
determined that this Agreement furthers the public health, safety and general welfare,
that the provisions of this Agreement are consistent with the goals and policies of the
General Plan and is a community benefit. The City and Developer have determined that
the project is a development for which this Agreement is appropriate. This Agreement
will eliminate uncertainty regarding Development Approvals and certain subsequent
development approvals, thereby encouraging planning for, investment in and
commitment to use and develop the Property. Continued use and development of the
Property is anticipated to, in turn, provide the following substantial benefits and
contribute to the provision of needed infrastructure for area growth, thereby achieving
the goals and purposes for which the Development Agreement laws were enacted,
including (1) providing for the development of unused land; (2) providing increased tax
revenues for the City; (3) providing for jobs and economic development in the City; and
(4) providing for infrastructure improvements that can be utilized by regional users and
future users.

L. Consistency with Yuba City General Plan and Bogue-Stewart Master
Plan. Development of the Property in accordance with this Agreement will provide for
orderly growth and development in accordance with the policies set forth in the City
General Plan, as amended, the Master Plan and the Development Approvals. Having
duly examined and considered this Agreement and having held properly noticed public
hearings hereon, the City Council finds and declares that this Agreement is consistent
with the General Plan of the City, the Master Plan, and with the Development Approvals.



M. Landowner Payments for the Costs of Public Infrastructure,
Facilities, and Services. Landowner agrees to pay the costs of such City of Yuba City
public facilities and services as herein provided to mitigate impacts of the development
of the Property, and City agrees to assure that Landowner may proceed and complete
development of the Property, in accordance with the terms and conditions of this
Agreement. City's approval of development of the Property as provided herein is in
reliance upon and in consideration of Landowner's agreement to make such payments
toward the costs of public improvements and services as herein provided to mitigate the
impacts of development of the Property.

N. Development Agreement Ordinance. City and Landowner have taken
all actions mandated by and fulfilled all requirements set forth in the California
Government Code Sections 65864 through 65869.5 regulating the use of development
agreements.

0. Flood Hazard. The City has imposed conditions on the project that will protect
the property to the urban level of flood protection in urban and urbanizing areas. Such
conditions may also be implemented as conditions of tentative maps or other entitlements.

NOW THEREFORE, pursuant to the authority contained in Government Code Sections
65864-65869.5, and in consideration of the mutual covenants and promises contained herein,
the adequacy and sufficiency of which is hereby acknowledged, the Landowner and the City,
each individually referred to as a Party and collectively referred to as the Parties ("Parties"),
agree as follows:

AGREEMENT
1. General Provisions.

1.1 Incorporation of Recitals. The Preamble, the Recitals and all
defined terms set forth in both, are hereby incorporated in this Agreement as if set forth
herein in full.

1.2 Definitions. In addition to the defined terms in the Preamble and
the Recitals, each reference in this Agreement to any of the following terms shall have
the meaning set forth below for each such term. Certain other terms shall have the
meaning set forth for such term in this Agreement.

1.2.1 Approvals. Any and all permits or approvals of any kind
or character required under the City Laws in order to develop the Project, including, but
not limited to, architectural review approvals, building permits, site clearance and
demolition permits, grading permits and utility connection permits.

1.2.2 City Laws. The ordinances, resolutions, codes, rules,
regulations and official policies of the City govern the permitted uses of land, density,
design, improvements and construction standards and specifications applicable to the
development of the Property. Specifically, but without limiting the generality of the
foregoing, City Laws shall include the City's General Plan, the BSMP, the Zoning
Regulations of the City of Yuba City, and the Subdivision Regulations of the City of Yuba
City.



1.2.3 Conditions. All conditions, exactions, fees or payments,
dedication or reservation requirements, obligations for on or off-site improvements,
services or other conditions of approval called for in connection with the development of
or construction on the Property under the existing City Laws, whether such conditions of
approval constitute public improvements, or mitigation measures in connection with
environmental review of any aspect of the Project.

1.2.4 Director. The Director of the Development Services
Department.

1.2.5 Existing City Laws. The City Laws in effect as of the
Effective Date of this Agreement.

1.2.6 Laws. The laws and Constitution of the State of California,
the laws and Constitution of the United States and any codes, statutes or executive
mandates in any court decision, state or federal, thereunder.

1.2.7 Mortgagee. “Mortgagee” means: (a) the holder of the
beneficial interest under a Mortgage; (b) the lessor under a sale and leaseback
Mortgage; and (c) any successors, assigns and designees of the foregoing.

1.2.8 Party. A signatory to this Agreement: or a successor or
assign of a signatory to this Agreement.

1.2.9 Property. The Property is that property described and
shown on Exhibits A-l1 and A-2. It is intended and determined that the provisions of this
Agreement shall constitute covenants which shall run with the Property and the benefits
and burdens hereof shall bind and inure to all successors-in-interest to the parties
hereto.

2. Effective Date: Term.

21 Recordation. Not later than ten (10) days after the Effective
Date, the Parties shall cause this Agreement to be recorded in the Official Records of
the County of Sutter, State of California, as provided for in Government Code Section
65868.5. However, failure to record this Agreement within ten (10) days shall not affect
its validity or enforceability by and between the Parties.

2.2 Term. Except as provided herein, the term of this Agreement
shall commence on the Effective Date and terminate twenty (20) years thereafter;
provided, however, that the initial term shall be automatically extended for an additional
five (5) year if the Parties have not completed their obligations pursuant to Section 4
(“Term”), for a total of twenty-five (25) years. If the parties still have not completed their
obligations pursuant to Section 4 by the end of the initial automatic extension period
either the City or the Landowner shall have the right to request up to two (2) additional
five (5) year extensions [for a total of thirty-five (35) years] in order to complete any
obligations under this Agreement. In order to consider the request for an extension
timely, the extension must be requested by either the City or Landowners in writing
delivered to the other party prior to the expiration date of the then current Term.
Following the expiration of the Term, this Agreement shall be deemed terminated and be
of no further force and effect; provided, however, said termination of the Agreement shall



not affect any right or duty emanating from City Entitlements on the Property approved
concurrently with or subsequent to the approval of this Agreement.

2.3. Operative Date. The Property has not been annexed into the City.
Consistent with Government Code section 65865, this Agreement shall not become operative
unless annexation proceeding(s) annexing the Property to the City are completed within the
Term of this Agreement, or earlier if required by law. If the annexation of the Property is not
completed within the Term of this Agreement, or earlier if required by law, then the Agreement
shall be null and void. Nothing in this paragraph shall toll or otherwise extend the Term, which
shall commence on the Effective Date notwithstanding the Property may not be annexed to the
City as of the Effective Date.

3. General Development of the Project.
3.1 Project: Vested Entitlements.

3.1.1 The City has adopted certain approvals in connection with the
Property, including the adoption of the Master Plan, the tentative maps and the EIR
Certification. To the extent the provisions of this Agreement conflicts with the General Plan and
Bogue-Stewart Master Plan, those plans shall take precedence.

3.1.2 Development of the Property shall be governed by this
Agreement, and the Development Approvals. This Agreement does not impose affirmative
obligations on the Landowner to commence development of the Project, or any phase thereof,
in advance of its decision to do so.

3.1.3 The permitted uses of the Property, the density and intensity of
use, including, but not limited to, minimum landscape areas, maximum lot coverage, minimum
and maximum number of parking spaces, and the allowable floor area ratios), and provisions for
public improvements and all mitigation measures and conditions required or imposed in order to
minimize or eliminate environmental impacts or any impacts of the Property applicable to
development of the Property, are as set forth in ordinances, policies, and standards in effect as
of the Effective Date and are hereby vested subject to the provisions of this Agreement ("Vested
Entitlements").

3.2 Project Phasing. Landowner and City acknowledge and agree
that the Project is designed to be developed in phases. The Parties also acknowledge
and agree that presently the Landowner cannot predict the timing of the Project phasing.
Because the California Supreme Court held in Pardee Construction Co. v. City of
Camarillo (1984) 37 Cal.3d 465, that failure of the Parties therein to provide for the
timing of development resulted in a later-adopted initiative restricting the timing of
development to prevail over the Parties' agreement, it is the Parties' intent to cure that
deficiency by acknowledging and providing that the Landowner shall have the right to
develop the building components of the Project in phases in accordance with the
Development Approvals and at such times as the Landowner deems appropriate within
the exercise of its subjective business judgment and the provisions of this Agreement.

3.3 Other Government Permits. The Landowner or City (whichever
is appropriate) shall apply for such other permits and approvals from other governmental
or quasi-governmental agencies having jurisdiction over the Project (such as public utility
districts, Gilsizer County Drainage District, the U.S. Army Corps of Engineers, or



CalTrans) as may be required for the development of, or provision of services to, the
Project. The City shall promptly and diligently cooperate, at no cost or damage to the
City, with the Landowner in its endeavors to obtain such permits and approvals and,
from time-to-time at the request of the Landowner, and shall attempt with due diligence
and in good faith to enter into binding agreements with any such entity in order to
assume the availability of such permits and approvals of services. To the extent allowed
by law, the Landowner shall be a party or third-party beneficiary to any such agreement
and shall be entitled to enforce the rights of the Landowner or City thereunder or the
duties and obligations of the parties thereto. The Landowner shall reimburse the City for
all its expenses, including, but not limited to, legal fees and staff time incurred in entering
into such agreements, in accordance with the terms and conditions of that certain
Funding Agreement for Staff Costs and Consulting Contract entered into between the
parties in 2016.

3.4 Additional Fees. Except as set forth in this Agreement, the City
shall not impose any further or additional fees, taxes or assessments, whether through
exercise of the police power, the taxing power, or any other means, other than those
required by Existing City Laws and this Agreement, provided that:

3.4.2 Community Facilities District. Prior to the approval of any final
map within the area covered by this Agreement, the Developer shall be required to enter into a
Community Facilities District ("CFD") or similar funding mechanism acceptable to the City for
the purpose of funding on-going operational costs for police, fire, and other government services
and for the on-going maintenance costs for road and park facilities.

Developer shall cooperate in the formation or annexation to the CFD or
funding mechanism, and irrevocably consents herewith to the levy of such special taxes,
establishment of funding mechanisms, or collection of other fees or charges, as are necessary
to fund the operational and/or maintenance costs.

3.4.3 The City may charge the Landowner the standard processing fees
for land use approvals, building permits and other similar permits, which are in force and effect
on a City-wide basis at the time application is submitted for those permits.

3.4.4 City shall have the authority to enact or increase development
impact fees provided the fees are consistent with the fees applied to other properties in the City
or area wide that is similarly situated.

3.4.5 If the City exercises its taxing power in a manner which will not
change any of the conditions applicable to the Project and so long as any taxes are uniformly
applied on a City-wide or area-wide basis, as defined below, the Property may be so taxed,
which tax shall be consistent with the taxation of other properties in the City or area wide that is
similarly situated.

3.4.6 If state or federal laws are adopted which enable cities to impose
fees on existing projects and if, consequently, the City adopts enabling legislation and imposes
fees on existing projects on a City-wide basis, these fees may be imposed on the Project, which
fees shall be consistent with the fees imposed on other properties in the City similarly situated.

3.4.7 Landowner shall pay the following fees:



i. City-wide development impact fees, which may include but not be limited to:

» Parks and Recreation

» Community Civic Center

* Fire Protection

* Library Services

* Police Protection

Roadways/Traffic

Flood Protection/Levee Improvements
City Corporation Yard

Drainage

Administration Component
Connection and Trunk Line Fees (Water and Sewer)

ii. A neighborhood park fee per Paragraph 4.2.5 of this Agreement.

ii. Any fees that Developer is obligated to directly pay to any Federal, State, County or
local agency (other than any City Agency) under applicable Federal, State, County or local law.

iv. Any fees the City is legally required to collect for other State or Federal agencies
pursuant to State or Federal law or any City agreement or City ordinance that the City is legally
mandated or required to adopt or enter into to comply with State or Federal law or a judgment of
a court of law, but only to the extent necessary to satisfy such compliance.

Fees shall be paid at the then-applicable rate in effect at the time building permits are obtained.
Certain City fees may be deferred to prior to issuance of a certificate of occupancy if otherwise
allowed by City ordinance, regulation, or policy.

The parties also acknowledge that the City is currently assessing a publically administered fee
program for the Bogue-Stewart Master Plan area. If adopted, this program may impose fee(s)
applicable to the entire area including the Property. Landowner agrees to pay such fee(s) once
adopted by the City. Nothing in this Agreement shall preclude Landowner from objecting to or
contesting the adoption of the fees in the same manner as any other member of the public.

3.4.8 For purposes of this Agreement, "area wide" shall cover not only
the Property, but also at least all parcels zoned and/or developed in a manner similar to the
Property and located in the combined area of the Master Plan. The Parties acknowledge that
the provisions contained in this Section 3.4 are intended to implement the intent of the Parties
that the Landowner has the right to develop the Project pursuant to specified and known criteria
and rules, and that the City receives the benefits which will be conferred as a result of such
development without abridging the right of the City to act in accordance with its powers, duties
and obligations.

3.5 Applicable Laws and Standards. Notwithstanding any change in any
Existing City Law, including but not limited to, any change by means of ordinance, resolution,
initiative, referendum, policy or moratorium, and except as otherwise provided in this
Agreement, the laws and policies applicable to the Property are set forth in Existing City Laws
(regardless of future changes in these by the City), and this Agreement. The Project has vested
rights to be built and occupied on the Property, provided that the City may apply and enforce the
Uniform Building Code (including the Uniform Mechanical Code, Uniform Electrical Code and
Uniform Plumbing Code) and Uniform Fire Code and all applicable hazardous materials



regulations in effect at the time the Landowner applies for any particular building permits for any
particular building or other development aspect of the Project.

3.6 Application of New Laws. Nothing herein shall prevent the City
from applying to the Property new federal, state or City Laws that are not inconsistent or
in conflict with the Existing City Laws or the intent, purposes or any of the terms,
standards or conditions of this Agreement; and which do not alter the terms, impose any
further or additional fees or impose any other conditions requiring additional traffic
improvements requirements or additional off-site improvements that are inconsistent with
this Agreement or the intent of this Agreement. Any action or proceeding of the City that
has any of the following effects on the Project shall be considered to be in conflict with
this Agreement and the existing City Laws, and shall not be applied by the City to the
Project or this Agreement:

3.6.1 Limiting the uses permitted on the Property;

3.6.2 Limiting or reducing the density or intensity of uses, the maximum
height, the allowable floor area ratios, the required number of parking spaces, increasing the
amount of required landscaping or reservations and dedications of land for public purposes;

3.6.3 Limiting the timing or phasing of the Project in any manner that is
inconsistent with or more restrictive than the provisions of this Agreement;

3.6.4 Limiting the location of building sites, grading or other
improvement on the Property in a manner that is inconsistent with or more restrictive than the
limitations included in this Agreement; or

3.6.5 Applying to the Project or the Property any law, regulation, or rule
restricting or affecting a use or activity otherwise allowed by this Agreement.

3.7 Moratorium, Quotas, Restrictions, or Other Limitations.
Without limiting the City's standard application processing procedures, no moratorium or
other limitation affecting building permits or other land use entitlements, or the rate,
timing or sequencing thereof shall apply to the Project.

3.8 Easements: Improvements. The City shall cooperate with the
Landowner in connection with any arrangements for abandoning existing utility or other
easements and facilities and the relocation thereof or creation of any new easements
within the Property necessary or appropriate in connection with the development of the
Project.

3.9 Farming Rights. The City shall acknowledge that the Landowner
shall have the right to continue to farm the lands non-developed portion of the Property.

4, Developer Obligations
4.1 Public Improvements: Developer shall be responsible for constructing

and financing the public infrastructure improvements necessary to serve the Project and as
provided in this Agreement and the Development Approvals including the BSMP Public
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Facilities Financing Plan. Developer agrees to dedicate, construct or acquire the improvements
or facilities and to perform the obligations set forth in this Section at its expense, subject only to
those reimbursements and credits as specified in this Agreement. Public infrastructure
improvements shall be designed and constructed in accordance with the improvement plans
approved by City for such improvements and in accordance with the requirements and
regulations pursuant to California State law.

4.2 Developer Obligations. Developer shall be obligated to construct and
finance the public infrastructure improvements as called out in the BSMP Public Facilities
Finance Plan and as provided below, in accordance with the BSMP and consistent with the
City's infrastructure Master Plans. Developer shall be required to post appropriate financial
security with City prior to recordation of Final Maps, consistent with Project conditions of
approval and as called out in the Public Facilities Financing Plan. The developer may be
entitled to fee credits as provided in Section 5.1.

4.2.1 Roads. Roads shall be constructed per the approved phased
infrastructure improvement matrix per the tentative map conditions of approval, Master Plan and
as provided in the approved tentative maps or other discretionary City permits. On-site
improvements shall be as per project approvals and approved improvement plans.

4.2.2 Storm Drainage. Developer shall provide necessary on-site and
off-site improvements for storm drainage consistent with Project conditions of approval and as
required by the City and the Gilsizer County Drainage District. Improvements shall be
constructed for the approved phased infrastructure improvement matrix per the tentative map
conditions of approval, Master Plan, and as provided in the approved tentative maps or other
discretionary City permits.

4.2.3 Sewer. Developer shall construct sewer lines consistent with the
Master Plan and conditions of approval of the tentative maps and other discretionary City
permits. Improvements shall be constructed for the approved phased infrastructure
improvement matrix per the tentative map conditions of approval, Master Plan, and as provided
in the approved tentative maps or other discretionary City permits.

4.2.4 Water. Developer shall construct water line improvements
consistent with the Master Plan and conditions of approval of the tentative maps and other
discretionary City permits. Developer shall also be responsible for all on-site water line
improvements. Improvements shall be constructed for the approved phased infrastructure
improvement matrix per the tentative map conditions of approval, Master Plan, and as provided
in the approved tentative maps or other discretionary City permits.

4.2.5 Park and Open Space Improvements and Dedications.

Developer shall irrevocably offer for dedication to the City all park land
and open space within Kells East Ranch during each phase of development as provided for in
the Master Plan, and per the approved phased infrastructure improvement matrix, required per
the tentative map conditions of approval, prior to the recordation of the final map for each small
lot within the Kells East Ranch development.

Developer is to pay to the City a specific Bogue Stewart Master Plan
Neighborhood Park fee in the amount of $3,206 per single-family residential unit and $2,298 per
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multifamily unit, prior to certificate of occupancy of each parcel. This fee is subject to inflation
utilizing the Engineering News and Record Construction Index beginning January 2020.

With the application of the 240 single-family residential building permit in
total, within any combined phases of the Kells East Ranch development, the Developer is to
construct and dedicate a portion of the Neighborhood Park designated as Parcel B, in total (2.0
acres of the total 3.09 acres +/-), as designated on the tentative subdivision map(s). The
construction improvement scope of the park is to include:

Grading of the park area to drain, at a minimum cross slope of 1% to a
maximum of 2%, or as approved by the Public Works Department.

Installation of an acceptable grass throughout the designated area with
an approved irrigation system tied to the City’s water distribution system.

4.3 Reimbursement by Developer to Third Parties. In the event that
facilities, including, but not limited to, roadway, sewer, water, drainage, and parks are
constructed by third parties which benefit Developer, Developer agrees that it will pay to City for
reimbursement to the third parties, Developer's pro-rata share, as reasonably determined by the
City, of the cost of construction prior to the issuance of the first building permit in the Project.
Third party reimbursement will include, in addition to construction costs, those costs associated
with planning, design and permitting as set forth in Section 4.1 of this Agreement.

4.4 Covenants, Conditions and Restrictions; Enforcement by City. Upon
the recordation of each final subdivision map or other development project, Developer shall
record against such portion of the Property a master set of covenants, conditions and
restrictions ("CC&R's") to require the development and use of the property to be consistent with
the Project Entitlement development plan or other appropriate City designation and applicable
design guidelines for the Project. The CC&R's shall include the covenants that all structures
and landscaping within the Project are to be built, installed and maintained in accordance with
the Master Plan and subject to an obligation to obtain design approval from the City prior to any
construction or modification of such improvements. The CC&R's shall provide that the City shall
be a third party beneficiary thereof and may not be amended without the City's consent. As a
third party beneficiary, the City shall have the right, but no obligation, to review and/or enforce
any covenant under the CC&R's and the City shall not be obligated hereby to respond to any
demands or complaints thereunder or otherwise take any action with respect thereto. The
CC&R's shall give the City the same rights as any other owner of record and enforce liens to
recover the costs of such enforcement, which may include costs to perform maintenance
obligations, remove trash or debris, tow any unlawfully parked vehicles, or other such violations,
all at the cost of any defaulting party. The form of such CC&R's shall be subject to the review
and approval by the City Attorney, which shall not be unreasonably withheld, prior to recordation
thereof and prior to any amendment thereof that may affect the City's enforcement rights
thereunder. City acknowledges that Developer shall not be obligated by the foregoing to form a
homeowner's association.

4.5 Reimbursement for City Costs. Developer shall reimburse City for all of
City's costs incurred in the drafting, negotiating, development, and implementation of this
Agreement, including, but not limited to, the annual review pursuant to Section 6.1, in
accordance with the terms and conditions of the Funding Agreement for Staff Costs and
Consulting Contract entered into between the parties in 2016. Said costs shall include, but not
be limited to, the full cost recovery of all City's staff time and City's attorney fees. This
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Agreement shall not take effect until the City costs, as provided for in this section, owed by
Developer to City are paid to the City.

4.6 Building and Site Design. Developer shall comply with the design intent
of the Design Guidelines contained in the Bogue-Stewart Master Plan or in the City-wide
adopted Design Guidelines, whichever is more restrictive as may be reasonably determined by
the Development Services Director.

5. Reimbursement and Fee Credits, Financing, and Right-of Way
5.1 Reimbursement to Developer for Oversizing

5.1.1 Developer agrees the City may require Developer to construct
certain on-site and off-site improvements in a manner that provides for oversize or excess
capacity beyond that size or capacity needed to serve the project (collectively “Oversizing”) so
that the constructed improvement will be available to serve other development or residences or
facilities outside of the Property. The City shall not require any Oversizing from the Developer
except in connection with project approvals or in Development Approvals, and in accordance
with the provisions of the Subdivision Map Act. Developer may be entitled to a fee credit or
reimbursement for Oversizing improvements per Section 5 of this Agreement.

5.1.2 In the event that City requires Developer to install a specific
improvement (for example, a traffic signal), Developer's obligation to pay the relevant
development impact fees otherwise owed under this Agreement regarding the category of
improvement the Developer is installing shall be satisfied by the installation of such
improvement in the manner mutually agreed upon by the City and the Developer so long as the
amount of the development impact fees for this category of improvement does not exceed the
cost of such improvement. City shall accept Developer's dedication of such improvements,
consistent with the terms and conditions of this Agreement.

By entering into this Agreement, City and Developer agree that certain
facilities, including, but not limited to, roadway, sewer, water, and drainage will be constructed
by Developer pursuant to this Agreement which will benefit third-party landowners. Developer
shall be entitled to a fee credit for any such facilities to the extent they benefit third party
landowners in an amount as reasonably determined by the City. If Developer's fee credit for a
particular facility exceeds the amount of the fee owed, then Developer shall be reimbursed for
the amount the fee credit exceeds the fee owed by the benefited third-party landowners.
Developer shall request the City enter into a Reimbursement Agreement, which shall specify the
reimbursement calculations and amounts as determined by the City. The Reimbursement
Agreement will require future development by third-party landowners benefiting from the
Oversizing to reimburse Developer's pro-rata share for a period of up to twenty (20) years from
the installation of the oversizing or other qualifying improvements benefiting third-party
landowners, provided, that Developer shall have the right to extend the initial twenty (20) year
period with five (5) year extension requests until such time that Developer has been reimbursed
in full from the benefited third party Landowners. The extension request must be received by the
City, in writing six months prior to the expiration of the Reimbursement Agreement. The City
Council is authorized to enter into a Reimbursement Agreement on behalf of the City subject to
approval as to legal form by the City Attorney

5.1.3 Reimbursement Calculations. City will provide Developer with
the available documentation showing the basis for the reimbursement amounts pursuant to
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Section 4.1. The reimbursement obligations provided in this Agreement will be in amounts as
reasonably determined by the City.

5.1.4 Reimbursement Personal to Constructing Owner. All rights to
reimbursement created pursuant to Section 4.1 shall be personal to the owner installing the
improvements and shall not run with the land unless such rights are expressly assigned in
writing.

5.2 Reimbursement to Developer for Cost of Preparing Master Plan and
Environmental Impact Report. City and Developer agree that preparation of the Bogue-
Stewart Master Plan and its accompanying draft and final Environmental Impact Report will
benefit third-party landowners that are also located within the boundary of the Master Plan.
Developer shall be entitled to a fee credit for the cost of preparation of the Master Plan and EIR
to the extent they benefit third-party landowners. Developer shall be reimbursed for the fair
share amount owed by the benefited third-party based on the pro-rata share of the acreage to
be developed. Reimbursement Agreements shall be established consistent with a City-adopted
Capital Improvement Program. The pro—rata share of such up-front planning costs shall be
calculated at the time of reimbursement, and shall be paid to Developer by City, and such
payment will be funded by such benefited third-party landowners.

5.3 City's Support of Public Financing for Project Improvements.
Development of the Project requires the investment of significant capital to fund the Project's
necessary major infrastructure. Developer may, at its discretion, seek public financing
mechanism for financing the construction, improvement or acquisition of major infrastructure. At
the request of Developer, the City may consider the use of finance districts, special assessment
districts, and other similar project-related public financing mechanisms to fund the Project's
necessary infrastructure.

5.4 Right-of-Way Acquisition. With respect to the acquisition of any off-site
interest in real property required by Developer in order to fulfill any condition required by the
Project or the Entitlements, Developer shall make a good faith effort to acquire the necessary
interest by private negotiations at the fair market value of such interest. If, after such
reasonable efforts, Developer has been unable to acquire such interest and provided that
Developer (i) provides evidence of a good faith effort to acquire the necessary property interest
to the reasonable satisfaction of City and (ii) agrees to pay the cost of such acquisition,
including reasonable attorney's fees, City shall make an offer to acquire the necessary property
interest at its fair market value. If such offer has not been accepted within 60 days, City agrees,
to the extent permitted by law, to cooperate and assist Developer in efforts to obtain such
necessary property interest. Any such acquisition by City shall be subject to City's good faith
discretion, which is expressly reserved by City, to make the necessary findings, including a
finding thereby of public necessity, to acquire such interest. Subject to the reservation of such
good faith discretion, the City shall schedule the necessary hearings, and if approved by City,
thereafter prosecute to completion the proceedings and action to acquire the necessary
property interests by power of eminent domain.

Developer shall fund all costs of the acquisition of such necessary property

interests, including reasonable attorney's fees and court costs in the event that such acquisition
and/or condemnation is necessary.

14



6. Annual Review.

6.1 Good Faith Compliance. Developer shall annually provide
documentation of good faith compliance with this agreement per Govt. Code Section
65865.1 to the City. The City may, at least every twelve (12) months, during the Term of
this Agreement, conduct a public meeting to review the extent of good faith substantial
compliance by Landowner with the terms of this Agreement at Landowner’s expense.
Such periodic review shall be limited in scope to compliance with the terms of this
Agreement pursuant to Government Code Section 65865.1. Notice of such annual
review will be provided by the Development Services Director to Landowner thirty (30)
days prior to the date of the public meeting by the Planning Commission and shall
include the statement that any review may result in amendment or termination of this
Agreement as provided herein. A finding by the City of good faith compliance by the
Landowner with the terms of Agreement shall conclusively determine the issue up to and
including the date of such review. Nothing in this Section shall be deemed to create a
duty of responsibility of City or Landowner or define an event of default that but for such
concurrent review would not have been so created or defined.

6.2 Failure to Comply in Good Faith. If the City Council makes a
finding that the Landowner has not complied in good faith with the terms and conditions
of this Agreement, the City shall provide written notice to the Landowner describing: (i)
such failure to comply with the terms and conditions of this Agreement (referenced to
herein as a "Default"); (ii) the actions, if any, required by the Landowner to cure such
Default; and (iii) the time period within which such Default must be cured. The
Landowner shall have, at a minimum, thirty (30) business days after the date of such
notice to cure such Default, or in the event that such Default cannot be cured within such
thirty (30) day period but can be cured within one (1) year, the Landowner shall have
commenced the actions necessary to cure such Default and shall be diligently
proceeding to complete such actions necessary to cure such Default within thirty (30)
days from the date of notice. If the Default cannot be cured within one (1) year, as
determined by the City during periodic or special review, the City Council may modify or
terminate this, Agreement as provided in Section 6.4 and Section 6.5.

6.3 Failure to Cure Default. If the Landowner fails to cure a Default
within the time periods set forth above, the City Council may modify or terminate this
Agreement as provided below.

6.4 Proceedings Upon Modification or Termination. If, upon a
finding under Section 6.2 and the expiration of the cure period, the City determines to
proceed with modification or termination of this Agreement, the City shall give written
notice to the Landowner of its intention to do so. The notice shall be given at least
fifteen (15) calendar days before the scheduled hearing and shall contain:

6.4.1 The time and place of the hearing;

6.4.2 A statement as to whether or not the City proposes to terminate or
to modify the Agreement; and

6.4.3 Such other information as is reasonably necessary to inform the
Landowner of the nature of the proceeding.
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6.5 Hearings on Modification or Termination. At the time and place
set for the hearing on modification or termination, the Landowner shall be given an
opportunity to be heard, and the Landowner shall be required to demonstrate good faith
compliance with the terms and conditions of this Agreement. The burden of proof on the
issue shall be on the Landowner. If the City Council finds, based upon substantial
evidence, that the Landowner has not complied in good faith with the terms or conditions
of the Agreement, the City Council may terminate this Agreement or modify this
Agreement and impose such conditions as are reasonably necessary to protect the
interests of the City.

7. Permitted Delays.

71 Extension of Times of Performance. In addition to specific
provisions of this Agreement, performance by either Party under this Agreement shall
not be deemed to be in default where delays or, defaults are due to war, insurrection,
strikes, lockouts, walkouts, drought, riots, floods, earthquakes, fire, casualties, acts of
God, acts of the public enemy, epidemics, quarantine restrictions, freight embargoes,
restrictions imposed by governmental or quasigovernmental entities other than the City,
unusually severe weather, acts of the other Party, acts or the failure to act of any public
or government agency or entity other than the City, or any other causes beyond the
control or without the fault of the Party claiming an extension of time to perform. An
extension of time for any such cause shall only be for the period of the enforced delay,
which period shall commence to run from the time of the commencement of cause. If,
however, notice by the Party claiming such extension of time is sent to the other Party
more than thirty (30) days after the commencement of the cause, the period shall
commence to run only thirty (30) days prior to the giving of such notice. Times of
performance under this Agreement may also be extended in writing by the joint
agreement of the City and Landowner. Litigation attacking the validity of this Agreement,
or any permit, ordinance, or entitlement or other action of a governmental agency
necessary for the development of the Property pursuant to this Agreement shall also be
deemed to create an excusable delay under this Section.

7.2 Supersedure by Subsequent Laws. If any Law made or
enacted after the date of this Agreement prevents or precludes compliance with one or
more provisions of this Agreement, then the provisions of this Agreement shall, to the
extent feasible, be modified or suspended as may be necessary to comply with such
new Law. Immediately after enactment of any such new Law, the Parties shall meet and
confer in good faith to determine the feasibility of any such modification or suspension
based on the effect such modification or suspension would have on the purposes and
intent of this Agreement. If such modification or suspension is infeasible in the
Landowner's reasonable business Judgment, then the Landowner shall have the right to
terminate this Agreement by written notice to the City. The Landowner shall also have
the right to challenge the new Law preventing compliance with the terms of this
Agreement, and, in the event such challenge is successful, this Agreement shall remain
unmodified and in full force and effect.

8. Termination.
8.1 City's Right to Terminate. The City shall have the right to

terminate this Agreement if the Landowner is not in substantial compliance with the
terms of this Agreement and this default remains uncured, all as set forth in Section 6.
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8.2 Landowner's Right to Terminate. The Landowner shall have
the right to terminate this Agreement only under the following circumstances:

8.2.1 The Landowner has found the City in breach of this Agreement,
has given the City notice of such breach and the City has not cured such breach within thirty
(30) days of receipt of such notice or, if the breach cannot reasonably be cured within such thirty
(30) day period, if the City has not commenced to cure such breach within thirty (30) days of
receipt of such notice and is not diligently proceeding to cure such breach.

8.2.2 The Landowner is unable to complete the Project because of
supersedure by a subsequent law per Section 7.2 or court action.

8.2.3 The Landowner determines, in its business judgment, that it is not
practical or reasonable to pursue development of the Property, however if termination occurs for
this reason the City reserves the right to revoke any remaining entitlement to develop the
property.

8.3 Mutual Agreement. This Agreement may be terminated upon the
mutual Agreement of the Parties.

8.4 Effect of Termination.

8.4.1 General Effect. If this Agreement is terminated for any
reason, such termination shall not affect any condition or obligation due to the City from
the Landowner prior to the date of termination and such termination shall not otherwise
affect any other City entitlement or approval with respect to the Property that has been
granted prior to the date of termination.

8.5 Recordation of Termination. In the event of a
termination, the City and Landowner agree to cooperate with one another in executing a
Memorandum of Termination to record in the Official Records of Sutter County within
thirty (30) days of the date of termination.

9. Remedies. Either Party may, in addition to any other rights or remedies,
institute legal or equitable action to cure, correct or remedy any default, enforce any
covenant or agreement herein, enjoin any threatened or attempted violation or enforce
by specific performance the obligations and rights of the Parties hereto.

10. Waiver: Cumulative Remedies. Failure by a Party to insist upon the
strict performance of any of the provisions of this Agreement by the other Party,
irrespective of the length of time for which such failure continues, shall not constitute a
waiver of such Party's right to demand strict compliance by such other Party in the
future. No waiver by a Party of an event of default shall be effective or binding upon
such Party unless made in writing by such Party, and no such waiver shall be implied
from any omission by a Party to take any action with respect to such event of default.
No express written waiver of any event of default shall affect any other event of default,
or cover any other period of time, other than any event of default and/or period of time
specified in such express waiver. Except as provided in this Section, all of the remedies
permitted or available to a Party under this Agreement, or at law or in equity, shall be
cumulative and not alternative, and invocation of any such right or remedy shall not
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constitute a waiver or election of remedies with respect to any other permitted or
available right or remedy.

11. Project as a Private Undertaking. It is specifically understood and
agreed by and between the Parties that the Project is a private development. This
Agreement is made and entered into for the sole protection and benefit of the
Landowner and the City and their successors and assigns. No other person shall have
any right of action based upon any provision of this Agreement. The City and
Landowner hereby renounce the existence of any third-party beneficiary to this
Agreement and agree that nothing contained herein shall be construed as giving any
other person or entity third-party beneficiary status. No partnership, joint venture or
other association of any kind is formed by this Agreement.

12. Cooperation in the Event of Legal Claim. In the event any legal action
or proceeding is instituted by any third-party challenging the validity of any provision of
this Agreement or any action or decision taken or made hereunder, the Parties shall
cooperate in defending such action or proceeding.

13. Estoppel Certificate. Either Party may, at any time, and from time-to-
time, deliver written notice to the other Party requesting such Party to certify in writing
that, to the knowledge of the certifying Party: (i) this Agreement is in full force and effect
and a binding obligation of the Parties; ii) this Agreement has not been amended or
modified either orally or in writing, and if so amended, identifying the amendments; (iii)
the requesting Party is not in default in the performance of its obligations under this
Agreement, or if in default, describing therein the nature and amount of any such
defaults; and (iv) the requesting Party has been found to be in compliance with this
Agreement, and the date of the last determination of such compliance. A Party receiving
a request hereunder shall execute and return such certificate within thirty (30) days
following receipt thereof. The Director shall have the right to execute any certificate
requested by the Landowner hereunder. The City acknowledges that a certificate
hereunder may be relied upon by transferees and Mortgagees.

14. Right to Assign or Transfer. The Landowner's rights and
responsibilities hereunder may be sold or assigned in conjunction with the transfer, sale
or assignment of the Property at any time during the term of this Agreement subject to
the following conditions precedent:

14.1 No default by Developer shall be outstanding and uncured as of the
effective date of the proposed transfer, unless the City Council has received adequate
assurances satisfactory to the City Council that such default shall be cured in a timely manner
either by Developer or the transferee under the transfer.

14.2 Prior to the effective date of the proposed transfer, Developer or the
proposed transferee has delivered to the City an executed and acknowledged assignment and
assumption agreement (the “Assumption Agreement”) in recordable form. Such Assumption
Agreement shall include provisions regarding: (a) the rights and interest proposed to be
transferred to the proposed transferee; (b) the obligations of Developer under this Agreement
that the proposed transferee will assume; and (c) the proposed transferee's acknowledgment
that such transferee has reviewed and agrees to be bound by this Agreement. The Assumption
Agreement shall also include the name, form of entity, and address of the proposed transferee,
and shall provide that the transferee assumes the obligations of Developer to be assumed by
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the transferee in connection with the proposed transfer. The Assumption Agreement shall be
recorded in the official records of the County of Sutter concurrently with the consummation of
the transfer.

14.3 Prior to the effective date of the proposed transfer, the Developer must
obtain the City’s consent in writing to the transfer, which may be evidenced by the City Council’s
approval of an Assumption Agreement. City's consent shall not be unreasonably withheld.
Factors the City may consider in determining whether to consent to the transfer include the
financial capacity of the proposed transferee to comply with all of the terms of the Agreement
and the history, if any, of compliance of transferee, its principals, officers or owners with the
provisions of federal or state law, the Yuba City Municipal Code or agreements with the City
relating to development projects within the City.

14.4 Mortgagee as Transferee. No Mortgage (including the execution and
delivery thereof to the Mortgagee) shall constitute a transfer. A Mortgagee shall be a transferee
only upon: (a) the acquisition by such Mortgagee of the affected interest of Developer
encumbered by such Mortgagee's Mortgage; and (b) delivery to the City of an Assumption
Agreement executed by the Mortgagee pursuant to which the Mortgagee assumes assuming,
from and after the date such Mortgagee so acquires its interest, the applicable rights, duties and
obligations of Developer under this Agreement. No further consent of the City shall be required
for any such transfer to a Mortgagee.

14.5 Effect of Transfer. A transferee shall become a Party to this Agreement
only with respect to the interest transferred to it under the transfer and then only to the extent
set forth in the Assumption Agreement. If Developer transfers all of its rights, duties and
obligations under this Agreement, Developer shall be released from any and all obligations
accruing after the date of the transfer under this Agreement. If Developer effectuates a transfer
as to only some but not all of its rights, duties and obligations under this Agreement, Developer
shall be released only from its obligations accruing after the date of the transfer which the
transferee assumes in the Assumption Agreement.

15 Financing. Mortgages, deeds of trust, sales and leasebacks, or other
forms of conveyance required for any reasonable method of financing requiring a
security arrangement with respect to the Property (“Mortgages”) are permitted without
the consent of the City, provided the Landowner complies with the following:

15.1 Mortgagee Protection. This Agreement and any covenants entered into
between the Developer and City shall be superior and senior to the conveyance of any
Mortgage encumbering any interest in the Property. No default shall defeat, render invalid,
diminish or impair the conveyance of any Mortgage made for value, but all of the terms and
conditions contained in this Agreement shall be binding upon and effective against any person
(including any Mortgagee) who acquires title to the Property or any portion thereof or interest
therein or improvement thereon, by foreclosure, trustee's sale, deed in lieu of foreclosure, or
otherwise.

15.2 Mortgagee Not Obligated; Mortgagee as Transferee. No Mortgagee
shall have any obligation or duty under this Agreement whatsoever, except that nothing
contained in this Agreement shall be deemed to permit or authorize any Mortgagee to undertake
any new construction or improvement in theKells East Ranch, or to otherwise have the benefit
of any rights of Developer, or to enforce any obligation of the City, under this Agreement, unless
and until such Mortgagee elects to become a Transferee in the manner specified in this
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Agreement. Any Mortgagee that affirmatively elects to become a Transferee shall be later
released from all obligations and liabilities under this Agreement upon the subsequent Transfer
by the Mortgagee of its interest as a transferee to another person.

15.3 Entitlement to Written Notice of Default. The Mortgagee of a Mortgage
or beneficiary of a deed of trust encumbering the Property, or any part thereof, and their
successors and assigns shall, upon written request to the City, be entitled to receive from the
City written notification of any default by Landowner of the performance of Landowner’s
obligations under this Agreement which has not been cured within sixty (60) days following the
date of default. Landowner shall reimburse the City for its actual costs, reasonably and
necessarily incurred, to prepare this notice of default.

15.4 Priority of Mortgages and Subordination. Landowner shall ensure that
all Mortgages subordinate to this Agreement. For purposes of exercising any remedy of a
Mortgagee or for becoming a Transferee, the applicable laws of the State of California shall
govern the rights, remedies and priorities of each Mortgagee, absent a written agreement
between Mortgagees otherwise providing.

15.5 Collateral Assignment. As additional security to a Mortgagee under a
Mortgage on the Property or any portion thereof, Developer shall have the right, without the
consent of the City, to execute a collateral assignment of Developer’s rights, benefits and
remedies under this Agreement in favor of the Mortgagee (a “Collateral Assignment”) on the
standard form provided by the Mortgagee.

16. Covenants to Run with the Land. All of the provisions, agreements,
rights, powers, standards, terms, covenants, and obligations contained in this
Agreement shall be binding upon the Parties and their respective heirs, successors,
assignees, devises, administrators, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by
operation of law or in any manner whatsoever, and shall inure to the benefit of the
Parties and their respective heirs, successors and assignees. All of the provisions of
this Agreement shall be enforceable as equitable servitudes and constitute covenants
running with the land pursuant to applicable laws, including, but not limited to, Section
1468 of the Civil Code of the State of California. Each covenant to do, or refrain from
doing, some act on the Property hereunder: (i) is for the benefit of such properties and is
a burden upon such properties; (ii) runs with such properties; and (iii) is binding upon
each Party and each successive owner during its ownership of such properties or any
portion thereof, and each person having any interest therein derived in any manner
through any owner of such properties, or any portion thereof, and shall benefit each
Party and its property hereunder, and each other person succeeding to an interest in
such properties; provided that no liability or obligation shall accrue to any person, if this
Agreement terminates pursuant to Section 8 of this Agreement.

17. Amendment.

17.1 Amendment or Cancellation. Except as otherwise provided in
this Agreement, this Agreement may be canceled, modified or amended only by mutual
consent of the Parties in writing, and then only in the manner provided for in Government
Code Section 65868. Minor amendments to this Agreement may be made without a
public hearing upon approval of the Development Services Director. "Minor
Amendments" shall mean amendments which are similar in significance to the type of
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minor amendments to land use entitlements that may be made without a full public
hearing or approval of the Planning Commission or City Council pursuant to the Yuba
City Municipal Code.

17.2 Recordation. Any amendment, termination or cancellation of this
Agreement shall be recorded by the City Clerk not later than ten (10) days after the
effective date of the action effecting such amendment, termination or cancellation;
however, a failure to record shall not affect the validity of the amendment, termination or
cancellation.

18. Notices.

18.1 Procedure. Any notice to either Party shall be in writing and
given by delivering the notice in person or by sending the notice by registered or
certified mail, or Express Mail, return receipt requested, with postage prepaid, to the
Party's mailing address.

18.2 Mailing Addresses. The respective mailing addresses of the
Parties are, until changed as hereinafter provided, the following:

City: Development Services Director
City of Yuba City
1201 Civic Center Blvd.
Yuba City, CA 95993

With a copy to: City Manager
City of Yuba City
1201 Civic Center Blvd.
Yuba City, CA 95993

Landowners: Bains Properties LP
Attn: Jaswant Bains
1880 Lorraine Way
Yuba City, CA 95993

With a copy to: MHM Incorporated
Attn: Sean Minard
P.O.Box B
Marysville, CA 95901

Either Party may change its mailing address at any time by giving ten (10) days notice of such
change in the manner provided for in this section. All notices under this Agreement shall be
deemed given, received, made or communicated on the date personal delivery is affected or, if
mailed, on the delivery date or attempted delivery date shown on the return receipt. Nothing in
this provision shall be construed to prohibit communication by facsimile transmission, so long as
an original is sent by first class mail, commercial carrier or is hand-delivered.
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19. Indemnification.

19.1 Third Party Actions. To the furthest extent allowed by law, Developer
shall indemnify, hold harmless and defend City and each of its officers, officials, employees,
agents, attorneys, and volunteers from any and all loss, liability, fines, penalties, forfeitures,
damages and costs (including attorney's fees, litigation expenses and administrative record
preparation costs) arising from, resulting from, or in connection with any Third Party Action (as
hereinafter defined). The term “Third Party Action” collectively means any legal action or other
proceeding instituted by (i) a third party or parties or (ii) a governmental body, agency or official
other than the City or a City Agency, that: (a) challenges or contests any or all of this
Agreement, the Kells East Subdivision Map Applications and Approvals, or the Development
Approvals; or (b) claims or alleges a violation of CEQA or another law in connection with the
certification of the EIR by the City Council or the grant, issuance or approval by the City of any
or all of this Agreement, the Kells East Subdivision Map Applications and Approvals, and the
Development Approvals. Developer’s obligations under this Section shall apply regardless of
whether City or any of its officers, officials, employees, agents or volunteers are actively or
passively negligent, but shall not apply to any loss, liability, fines, penalties forfeitures, costs or
damages caused solely by the active negligence or willful misconduct of the City or any of its
officers, officials, employees, agents or volunteers. The provisions of this Section shall survive
the termination of this Agreement.

19.2 Damage Claims. The nature and extent of Developer’s obligations to
indemnify, defend and hold harmless the City with regard to events or circumstances not
addressed in Section 19.1 shall be governed by this Section 19.2. To the furthest extent
allowed by law, Developer shall indemnify, hold harmless and defend City and each of its
officers, officials, employees, agents, attorneys, and volunteers from any and all loss, liability,
fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property damage) incurred by
City, Developer or any other person, and from any and all claims, demands and actions in law
or equity (including attorney's fees and litigation expenses), arising or alleged to have arisen
directly or indirectly out of performance of this Agreement or the performance of any or all work
to be done by Developer or its contractors, agents, successors and assigns pursuant to this
Agreement (including, but not limited to design, construction and/or ongoing operation and
maintenance of off-site improvements unless and until such off-site improvements are dedicated
to and officially accepted by the City). Developer's obligations under the preceding sentence
shall apply regardless of whether City or any of its officers, officials, employees, attorneys, or
agents are passively negligent, but shall not apply to any loss, liability, fines, penalties,
forfeitures, costs or damages caused by the active or sole negligence, or the willful misconduct,
of City or any of its officers, officials, employees, agents, attorneys, or volunteers.

If Developer should subcontract all or any portion of the services to be performed
under this Agreement, Developer shall require each subcontractor to indemnify, hold harmless
and defend City and each of its officers, officials, employees, agents, attorneys, and volunteers
in accordance with the terms of the preceding paragraph. The Developer further agrees that the
use for any purpose and by any person of any and all of the streets and improvements required
under this Agreement, shall be at the sole and exclusive risk of the Developer, at all times prior
to final acceptance by the City of the completed street and other improvements, unless any loss,
liability, fines, penalties, forfeitures, costs or damages arising from said use were caused by the
active or sole negligence, or the willful misconduct, of the City or any of its officers, officials,
employees, agents or volunteers.
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Notwithstanding the preceding paragraph, to the extent that Subcontractor is a
“design professional” as defined in Section 2782.8 of the California Civil Code and performing
work hereunder as a “design professional” shall, in lieu of the preceding paragraph, be required
to indemnify, hold harmless and defend City and each of its officers, officials, employees,
agents and volunteers to the furthest extent allowed by law, from any and all loss, liability, fines,
penalties, forfeitures, costs and damages (whether in Agreement, tort or strict liability, including
but not limited to personal injury, death at any time and property damage), and from any and all
claims, demands and actions in law or equity (including reasonable attorney's fees and litigation
expenses) that arise out of, pertain to, or relate to the negligence, recklessness or willful
misconduct of the design professional, its principals, officers, employees, agents or volunteers
in the performance of this Agreement.

This Section shall survive termination or expiration of this Agreement.

20. Insurance. Prior to starting construction of any phase of the project through the
date of City’s final formal acceptance of off-site improvements constructed pursuant to the terms
of this Agreement (the “Insurance Period”), Developer shall pay for and maintain in full force and
effect all policies of insurance described in this Section with an insurance company(ies) either (i)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than "A- VII" in Best's Insurance Rating Guide, or (ii) authorized by City’s Public
Work’s Director. The following policies of insurance are required:

20.1 Commercial General Liability. Insurance which shall be at least as
broad as the most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01 and shall include insurance for bodily injury, property
damage and personal injury with coverage for premises and operations (including the use of
owned and non-owned equipment), products and completed operations, contractual liability
(including indemnity obligations under this Agreement),with limits of liability of not less than
$5,000,000 per occurrence for bodily injury and property damage, $1,000,000 per occurrence
for personal injury, $5,000,000 general aggregate and $5,000,000 aggregate for products and
completed operations and $5,000,000 general aggregate.

20.2 Commercial Automobile Liability. insurance which shall be at least as
broad as the most current version of Insurance Services Office (ISO) Business Auto Coverage
Form CA 00 01 and shall include coverage for all owned, hired, and non-owned automobiles or
other licensed vehicles (Code 1 B Any Auto), with combined single limits of liability of not less
than $5,000,000 per accident for bodily injury and property damage.

20.3 Workers Compensation. insurance as required under the California
Labor Code.

20.4 Employers Liability. with minimum limits of liability of not less than
$1,000,000 each accident, $1,000,000 policy limit and $1,000,000 for each employee.

In the event Developer purchases an Umbrella or Excess insurance policy(ies) to meet the
“Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form” and afford no less
coverage than the primary insurance policy(ies).

Developer shall be responsible for payment of any deductibles contained in any insurance

policies required hereunder and Developer shall also be responsible for payment of any self-
insured retentions.
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The above described policies of insurance shall be endorsed to provide an unrestricted 30
calendar day written notice in favor of City of policy cancellation of coverage, except for the
Workers' Compensation policy which shall provide a ten (10) calendar day written notice of such
cancellation of coverage. In the event any policies are due to expire during the term of this
Agreement, Developer shall provide a new certificate evidencing renewal of such policy not less
than ten (10) calendar days prior to the expiration date of the expiring policy(ies). Upon
issuance by the insurer, broker, or agent of a notice of cancellation in coverage, Developer shall
file with City a new certificate and all applicable endorsements for such policy(ies).

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form and shall name City, its officers, officials, agents, attorneys, employees and
volunteers as an additional insured. Such policy(ies) of insurance shall be endorsed so
Developer's insurance shall be primary, and no contribution shall be required of City. Any
Workers' Compensation insurance policy shall contain a waiver of subrogation as to City, its
officers, officials, agents, employees and volunteers. Developer shall have furnished City with
the certificate(s) and applicable endorsements for all required insurance prior to start of
construction of any phase of development. Developer shall furnish City with copies of the actual
policies upon the request of City's Director of Public Works at any time during the life of the
Agreement or any extension, and this requirement shall survive termination or expiration of this
Agreement.

If at any time during the Insurance Period, Developer fails to maintain the required insurance in
full force and effect, the Director of Public Works, or designee, may order that the Developer, or
its contractors or subcontractors, immediately discontinue any further work under this
Agreement and take all necessary actions to secure the work site to insure that public health
and safety is protected. All payments due or that become due to Developer shall be withheld
until notice is received by City that the required insurance has been restored to full force and
effect and that the premiums therefore have been paid for a period satisfactory to City. The
insurance requirements set forth in this Section are material terms of this Agreement.

If Developer should hire a general contractor to provide all or any portion of the services or work
to be performed under this Agreement, Developer shall require the general contractor to provide
insurance protection in favor of City, its officers, officials, employees, attorneys, volunteers and
agents in accordance with the terms of each of the preceding paragraphs, except that the
general contractor’s certificates and endorsements shall be on file with Developer and City prior
to the commencement of any work by the general contractor.

If the general contractor should subcontract all or a portion of the services or work to be
performed under this Agreement to one or more subcontractors, Developer shall require the
general contractor to require each subcontractor to provide insurance protection in favor of City,
its officers, officials, employees, attorneys, volunteers and agents in accordance with the terms
of each of the preceding paragraphs, except that each subcontractor shall be required to pay for
and maintain Commercial General Liability insurance with limits of liability of not less than
$1,000,000 per occurrence for bodily injury and property damage, $1,000,000 per occurrence
for personal injury, $2,000,000 aggregate for products and completed operations and
$2,000,000 general aggregate and Commercial Automobile Liability insurance with limits of
liability of not less than less than $1,000,000 per accident for bodily injury and property damage.
Subcontractors’ certificates and endorsements shall be on file with the general contractor,
Developer and City prior to the commencement of any work by the subcontractor. Developer’s
failure to comply with these requirements shall constitute a default of this Agreement.
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21. Miscellaneous.

21.1 Approvals. Unless otherwise provided herein, whenever
approval, consent or satisfaction (herein collectively referred to as an "approval") is
required of a Party pursuant to this Agreement, such approval shall not be
unreasonably withheld. If a Party shall disapprove, the reasons therefor shall be stated
in reasonable detail in writing. Approval by a Party to or of any act or request by the
other Party shall not be deemed to waive or render unnecessary approval to or of any
similar or subsequent acts or requests. The Parties acknowledge and agree that the
intent of the Parties is that this Agreement be construed in a manner that protects the
rights granted to Landowner herein to the as allowed by law. Except for the limitations
on the exercise by the City of its police power which are provided in this Agreement or
which are construed in accordance with the immediately preceding sentence, the
Parties further acknowledge and agree that: (a) the City reserves all of its police power
and/or statutory or other legal powers or responsibilities; and (b) this Agreement shall
not be construed to limit the authority or obligation of the City to hold necessary public
hearings, to limit the discretion of the City or any of its officers or officials with regard to
rules, regulations, ordinances, laws, and entitlement of use which require the exercise
of discretion by the City or any of its officers or officials. This Agreement shall not be
construed to limit the obligations of the City to comply with CEQA or any other federal
or state law.

21.2 Project Approvals Independent. All approvals that may be
granted pursuant to this Agreement, and all approvals or other land use approvals
which have been or may be issued or granted by the City with respect to the Property,
constitute independent actions and approvals by the City. If any provisions of this
Agreement or the application of any provision of this Agreement to a particular situation
is held by a court of competent jurisdiction to be invalid or unenforceable, or if the City
terminates this Agreement for any reason, such invalidity, unenforceability or
termination of this Agreement or any part hereof shall not affect the validity or
effectiveness of any approvals or other land use approvals. In such cases, such
approvals will remain in effect pursuant to their own terms, provisions and conditions.

21.3 Not a Public Dedication. Nothing herein contained shall be
deemed to be a gift or dedication of the Property, or of the Project, or any portion
thereof, to the general public, for the general public, or for any-public use or purpose
whatsoever. This proscription does not extend to any portion of the Property that may
be dedicated in compliance with any conditions of approval. The Landowner shall have
the right to prevent or prohibit the use of the Property, or any portion thereof, including
common areas and buildings and improvements located thereon; by any person for any
purposes inimical to the operation of a private, integrated Project as contemplated by
this Agreement.

21.4 Severability. Invalidation of any of the provisions contained in
this Agreement, or of the application thereof to any person, by judgment or court order,
shall in no way affect any of the other provisions hereof or the application thereof to any
other person or circumstance and the same shall remain in full force and effect, unless
enforcement of this Agreement as so invalidated would be unreasonable or grossly
inequitable under all the circumstances or would frustrate the purposes of this
Agreement.
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21.5 Construction of Agreement. The provisions of this Agreement
and the Exhibits shall be construed as a whole according to their common meaning and
not strictly for or against any Party in order to achieve the objectives and purpose of the
Parties. The captions preceding the text of each Article, Section, Subsection and the
Table of Contents are included only for convenience of reference and shall be
disregarded in the construction and interpretation of this Agreement. Wherever
required by the context, the singular shall include the plural and vice versa, and the
masculine gender shall include the feminine or neuter genders, or vice versa. All
references to "person" shall include, without limitation, any and all corporations,
partnerships or other legal entities.

21.6 Other Necessary Acts. Each Party covenants, on behalf of itself
and its successors, heirs and assigns, to take all actions and do all things, and to
execute, with acknowledgment or affidavit if required, any and all further instruments,
documents and writings as may be reasonably necessary or proper to achieve the
purposes and objectives of this Agreement and to secure the other party the full and
complete enjoyment of its rights and privileges hereunder.

21.7 Applicable Law. This Agreement, and the rights and obligations
of the Parties, shall be construed by and enforced in accordance with the laws of the
State of California.

21.8 Equal Authorship. This Agreement has been reviewed by legal
counsel for both the Landowner and City, and no presumption or rule that ambiguities
shall be construed against the drafting Party shall apply to the interpretation or
enforcement of this Agreement.

21.9 Time. Time is of the essence of this Agreement and of each and
every term and condition hereof. In particular, the City agrees to act in a timely fashion
in accepting, processing, checking and approving all maps, documents, plans, permit
applications and any other matters requiring the City's review or approval relating to the
Project or Property. Subject to extensions of time by mutual consent in writing,
unreasonable delay by either party to perform any term or provision of this Agreement
shall constitute a default.

21.10 Subsequent Projects. After the effective date of this Agreement,
the City may approve other projects that place a burden on the City's infrastructure;
however, it is the intent and agreement of the Parties that Landowner's right to build
and occupy the Project, as described in this Agreement, shall not be diminished despite
the increased burden of future approved development on public facilities.

21.11 Entire Agreement. This written Agreement and the Exhibits
contain all the representations and the entire agreement between the Parties with
respect to the subject matter hereof. Except as otherwise specified in this Agreement,
any prior correspondence, memoranda, agreements, warranties or representations are
superseded in total by this Agreement and Exhibits.

21.12 Form of Agreement: Exhibits. This Agreement is executed in

three duplicate originals, each of which is deemed to be an original. This Agreement
constitutes the entire understanding and agreement of the parties. Said exhibits are
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identified as follows:

Exhibit A-1: Property legal description
Exhibit A-2: Kells East Ranch Subdivisions

All attachments to this Agreement, including all exhibits referenced herein, and all
subparts thereto, are incorporated herein by this reference.

21.13 Attorneys’ Fees. If either Party commences any action for the
interpretation, enforcement, termination, cancellation or rescission hereof, or for specific
performance of the breach hereof, the prevailing party shall be entitled to its reasonable
attorneys’ fees and litigation expenses and costs, and any judgment, order or decree
rendered in such action, suit or proceeding shall include an award thereof. Attorneys'
fees under this Section shall include attorneys' fees on any appeal and any post-
judgment proceedings to collect or enforce the judgment. This provision is separate and
several and shall survive the merger of this Agreement into any judgment on this
Agreement.

21.14 Limitation of Legal Acts. In no event shall the City, or its
officers, agents, attorneys, or employees, be liable in damages for any breach or
violation of this Agreement, it being expressly understood and agreed that the
Developer's sole legal remedy for a breach or violation of this Agreement by the City
shall be a legal action in mandamus, specific performance or other injunctive or
declaratory relief to enforce the provisions of this Agreement.

21.15 Interpretation and Governing State Law. This Agreement and
any dispute arising hereunder shall be governed and interpreted in accordance with the
laws of the State of California. This Agreement shall be construed as a whole according
to its fair language and common meaning to achieve the objective and purposes of the
Parties hereto, and the rule of construction to the effect that ambiguities are to be
resolved against the drafting party shall not be employed in interpreting this Agreement,
both Parties having been represented by counsel in the negotiation and preparation
hereof. All legal actions brought to enforce the terms of this Agreement shall be brought
and heard in the Superior Court of the State of California, County of Sutter.

21.16 Successor Statutes Incorporated. All references to a statute or
ordinance, shall incorporate any, or all, successor statute or ordinance enacted to govern the
activity now governed by the statute or ordinance, noted herein to the extent, however, that
incorporation of such successor statute or ordinance does not adversely affect the benefits and
protections granted to the Developer under this Agreement.
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21.17 Counterparts. This Agreement may be executed in two or more
identical counterparts, each of which shall be deemed to be an original and each of
which shall be deemed to be one and the same instrument when each Party signs each
such counterpart.

21.18 Signature Pages. For convenience, the signatures of the Parties
to this Agreement may be executed and acknowledged on separate pages which, when
attached to this Agreement, shall constitute this as one complete Agreement.

21.19 Days. Unless otherwise specified in this Agreement, the term
“days” means calendar days.

21.20 Authority. The Parties hereby represent that the person hereby
signing this Agreement on behalf of each respective Party has the authority to bind the
Party to the Agreement.

[SIGNATURES ARE ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.

"City" "Landowner"

CITY OF YUBA CITY, Bains Properties LP,

A General Law City a California limited partnership
By: By: Bains Properties LP

a California limited partnership
Shon Harris, Mayor

Date: By:

Jaswant Bains, Member

Attest:

City Clerk

Approved as to Form:

Shannon Chaffin, City Attorney

Attachments:

Exhibit A-1: Property legal description
Exhibit A-2: Kells East Ranch Subdivisions



EXHIBIT A-1

RECORDING REQUESTED BY AND 2015-0018591
WHEN RECORDED MAIL TO:
Recorded | REC FEE 25. 00
BOUTIN JONES INC. Official Records |
Attorneys at Law Cguﬁv of : CCi - CONFORME .00
555 Capitol Mall, Suite 1500 Donna M. To
Sacramento, CA 95814 Clenk Revorda™ |
Attention: Kent W. Silvester, Esq. i
i
88:35AM 28-Dec-2015 | Pape 1 of 4
MAIL TAX STATEMENTS TO:
Bains Properties LP
1880 Lorraine Way
Yuba City, CA 95993
APN: 23-010-127 SPACE ABOVE THIS LINE FOR RECORDER'S USE

“Grant Deed

The undersigned Grantor(s) declare(s): This is a transfer from a trust and limited liability company to a limited partnership, which results
solely in a change in the method of holding title, proportional ownership interests remain the same. CA R & T Code 11925(d).
Documentary transfer tax is $ None Due.

{J Computed on full value of property conveyed, or

[0 Computed on full value less value of liens and encumbrances remaining at time of sale.

BJ Unincorporated area [] City of

FOR NO CONSIDERATION,

Jaswant Singh Bains and Satwant Kaur Bains, Trustees of the Jaswant Singh Bains and Satwant Kaur Bains 2005
Family Revocable Trust and Bains Property Management LLC, a California limited liability company

hereby GRANT to

Bains Properties LP, a California limited partnership, all of their right title and interest, in and to the following
described real property located in the County of Sutter, State of California:

See Exhibit A attached hereto and incorporated herein by this reference.

(Commonly known as Bogue Road 57.76 Acres)

Dated: I'—-[(g/IS/ O(WCMQ)

Jﬁavght Singh Bains, Trustee of the Jaswant Singh
Bains and Satwant Kaur Bains 2005 Family
Revocable Trust

Dated: /l/ [g//g /WM ,([c(,dl/ EW

(Satwant Kaur Bains, Trustee of the Jaswant Singh
Bains and Satwant Kaur Bains 2005 Family
Revocable Trust

BAINS PROPERTY MANAGEMENT LLC, a
California limited liability company

Dated:\""lls/,//s/ B ;(L_{/\

Name:+/Jaswant SiﬁEh—Bain's —_—
Its: Manager
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EXHIBIT A-1

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that
document.

State of California
State of California
County of Sacramento

On December 18, 2015, before me, Charlotte E. Siligo, Notary Public personally appeared JASWANT
SINGH BAINS and SATWANT KAUR BAINS, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s), is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

CHARLOTTE E. SILIGO
Commission # 2057572 s
Notary Public - California

Sacramento COunQ§°a g
My Comm. Expires Mar 12, 2018

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that
document.

State of California
County of Sacramento

On December 18, 2015, before me, Charlotte E. Siligo, Notary Public personally appeared JASWANT
SINGH BAINS, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s), is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature 4 %L/
K_ N\

CHARLOTTE E. SILIGO
Commission # 2057572
Notary Public - California é

Sacramento County =

My Comm, #s Mar 12, 2018

746638.1
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EXHIBIT A-1

EXHIBIT A

LEGAL DESCRIPTION

The land referred to is situated in the unincorporated area, County of Sutter, State of California, and is
described as follows:

All that portion of the Northeast quarter of Section 4, Township 14 North, Range 3 East, Mount
Diablo Base and Meridian, more particularly described as follows:

Beginning at a point on the East line of said Section 4 from which the Southeast corner of the
Northeast quarter of Section 4 bears South 00 degrees 55 minutes 57 seconds West, 479.42
feet; thence from said point of beginning, North 89 degrees 05 minutes 41 seconds West,
1,166.70 feet to the centerline of Gilsizer Stough: thence following the centerline of Gilsizer
Slough, North 04 degrees 51 minutes 26 seconds West, 534.20 feet; thence North 03 degrees
10 minutes 37 seconds West, 403.81 feet; thence continuing along the Easterly line of said
Parcel, the following Seven (7) consecutive courses: (1) North 00 degrees 32 minutes 22
seconds West, 229.20 feet; (2) North 14 degrees 20 minutes 22 seconds West, 361.40 feet; (3)
North 05 degrees 59 minutes 22 seconds West, 244.90 feet; (4) North 01 degrees 16 minutes
38 seconds East, 174.00 feet; (5) North 07 degrees 41 minutes 38 seconds East, 10.30 feet to a

~point on a curve to the right with a radius of 615.7 feet; thence along said curve (6) An arc

distance of 257.01 feet (The long chord is North 19 degrees 38 minutes 08 seconds East, 255.2
feet); thence (7) North 07 degrees 25 minutes 38 seconds East, 36.3 feet to a point on the
North iine of said Section 4; thence Easterly along said section line North 89 degrees 38
minutes 38 seconds East 1,292.26 feet to the Northeast corner of said Section 4; thence
Southerly along the East line of Section 4, South 00 degrees 55 minutes 57 seconds West,
2,245.65 feet to the point of beginning. :

EXCEPTING THEREFROM all oil, gas and minerals rights as reserved in the Deeds from Bank of
America National Trust and Savings Association, a National Banking Association, to Robert
Norman Kells, Jr., dated April 29, 1943 and Recorded May 14, 1943 in Book 197 of Offidial
Records, Page 92; dated February 3, 1943 and Recorded February 11, 1943 in Book 195 of
Official Records, Page 64.

ALSO EXCEPTING THEREFROM that portion thereof acquired by the State of California by final
decree of condemnation dated August 11, 1954; a certified copy of which decree was Recorded
August 18, 1954 in Book 429 of Official Records, Page 36, more particularly described as
follows:

All that portion of that certain Parcel of land in the Northeast quarter of Section 4, Township 14
North, Range 3 East, Mount Diablo Base and Meridian, acquired by Robert Norman Kells, Jr., by
Deed dated April 29, 1943 and Recorded May 14, 1943 in Book 197 of Officlal Records, Page
92, more particularly described as follows:

Beginning at a point on the East line of Section 4, distant South 0 degrees 55 minutes 57
seconds West 2,245.65 feet from the Northeast corner thereof; said point being identical with
the Southeast corner of said Parcel of land and the Northeast comer of that certain Parcel of
land in said Northeast quarter acquired by Robert N. Kells, et ux, by Deed dated February 3,
1943 and Recorded February 11, 1943 in Book 195 of Official Records, Page 64; thence from

Exhibit A — Legal Description
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EXHIBIT A-1

said point of beginning along the line common to said Parcels of land, North 89 degrees 20
minutes 03 seconds West 156.43 feet to a point distant 71 feet Westerly measured at right
angles from Engineer’s Station “B” 550+84.86 of the Base line of the Department of Public
Works' Survey between Oswald Road and Route 15, Road III-SUT-87-B; thence paralle! with the
baseline of said survey, North 1 degree 18 minutes East 1,978.99 feet; thence North 1 degree
12 minutes 43 seconds East 49.64 feet; thence North 4 degrees 24 minutes 38 seconds West
153.57 feet; thence North 43 degrees 42 minutes West 43.07 feet to a point in the Southerly
line of that certain County Road known as Bogue Road, said point being distant 115 feet
Westerlty measure radially from engineer's station “"B1"” 572+98.60 of the base line of said
survey; thence leaving said Southerly line, North 0 degrees 17 minutes 11 seconds East 30.00
feet to a point on the Northerly line of said section 4; thence along said Northerdy line, North 89
degrees 38 minutes 38 seconds East 188.45 feet to the Northeast comer of said Section 4;
thence along the Easterly line of said Section 4, South 0 degrees 55 minutes 57 seconds West
2,245.65 feet (this distance being shown in said Deed dated April 29, 1943 as "2,160.58") to
the point of beginning.

ALSO EXCEPTING THEREFROM all that real property described as follows:

Point of beginning being South 89 degrees 38 minutes 38 seconds West 188.45 feet from the
Northeast corer of said Section 4; thence continue West along the North line of the Northeast
quarter 192 feet to the Northwest comer of the within described Parcel; thence South 300 feet
to the Southwest comer; thence at a right angle to the before described West line, East to the
West line of the Parcel acquired by the State of California by condemnation August 11, 1954;
thence in a Northerly direction along said West line of Parcel acquired by the State of California
to the point of beginning. '

APN: 23-010-127

Exhibit A — Legal Description END OF DOCUMENT
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EXHIBIT A-1

RECORDING REQUESTED BY AND 2015-0018585S
WHEN RECORDED MAIL TO:
Recorded | REC FEE 2a.
BOUTIN JONES INC. Official Records | *
Attorneys at Law County of | CCY - CONFORME @. 00
555 Capitol Mall, Suite 1500 Bomn S;ttgrh : :
Sacramento, CA 95814 Clerk Recorder |
Attention: Kent W. Silvester, Esq. |
| CH
#8:35AM £8-Dec-2815 | Page 1 of 4
MAIL TAX STATEMENTS TO:
Bains Properties LP
1880 Lorraine Way
Yuba City, CA 95993
APN: 23-010-120 SPACE ABOVE THIS LINE FOR RECORDER'S USE

Grant Deed

The undersigned Grantor(s) declare(s): This is a transfer from a trust and limited liability company to a limited partnership, which results
solely in a change in the method of holding title, proportional ownership interests remain the same. CA R & T Code 11925(d).
Documentary transfer tax is $ None Due.

(0] Computed on full value of property conveyed, or

[[J Computed on full value less value of liens and encumbrances remaining at time of sale.

BJ Unincorporated area [} City of

FOR NO CONSIDERATION,

Jaswant Singh Bains and Satwant Kaur Bains, Trustees of the Jaswant Singh Bains and Satwant Kaur Bains 2005
Family Revocable Trust and Bains Property Management LLC, a California limited liability company

hereby GRANT to

Bains Properties LP, a California limited partnership, all of their right title and interest, in and to the following
described real property located in the County of Sutter, State of California:

See Exhibit A attached hereto and incorporated herein by this reference.

(Commonly known as 1401 Stewart Road)

pated: (= ]1 & /l S | Qv—-“— M\Q

SW, nt Singh Bains;Frustee of the TaswentSingh

Bams and Satwant Kaur Bains 2005 Family
Revocable Trust

Dated: /a\/pg//f : /V)WMWKW

atwant Kaur Bains, Trustee of the Jaswant Singh
Bains and Satwant Kaur Bains 2005 Family
Revocable Trust

BAINS PROPERTY MANAGEMENT LLC, a
California limited liability company

— ~—~
Dated: l’ll(J’/(S Byf%b“
Name—Jaswant Sm\gh Bains
Its: Manager —_—
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A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that
document.

State of California
County of Sacramento

On December 18, 2015, before me, Charlotte E. Siligo, Notary Public personally appeared JASWANT
SINGH BAINS and SATWANT KAUR BAINS, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s), is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

7

(rldid

CHARLOTTE E. SILIGO
Commission # 2057572
Notary Public - California g

2 ey Sacramento County
l : My Comm, Exgires Mar 12, 2@3

Signatures—_

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that
document.

State of California
County of Sacramento

On December 18, 2015, before me, Charlotte E. Siligo, Notary Public personally appeared JASWANT
SINGH BAINS, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s), is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

CHARLOTTE E. SILIGO
Commission # 2057572
Notary Public - California g

X
*B/ Sacramento County
] Mx Comm, Exgires Mar 12, 2018 !
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EXHIBIT A-1

EXHIBIT A

LEGAL DESCRIPTION

The land referred to is situated in the unincorporated area, County of Sutter, State of California, and is
described as follows:

All that portion of the Southeast quarter of Section 4, Township 14 North, Range 3 East, Mount
Diablo Base and Mendian, more particularly descnbed as follows

Beginning at the Northeast comer of the Southeast quarter of said Section 4, thence Westerly
along the North line of the Southeast quarter of said Section 4, South 89 Degrees 10 minutes
56 Seconds West, 1,105 04 feet to the centerline of Gilsizer Slough, thence Southeasterly along
said Giszer Slough, South 04 Degrees 27 minutes 33 Seconds East, 289 90 feet, thence South
03 Degrees 17 minutes 30 Seconds East, 200 46 feet, thence, South 08 Degrees 39 minutes 45
Seconds East, 333 17 feet, thence South 07 Degrees 52 minutes 52 seconds East, 503 45 feet
along the East line of that certain Parcel of land Deeded to Michiko Uyemoto and Kanichi
Uyemoto, husband and wife, as Recorded in Book 379 of Offical Records, Page 473, Sutter
County Records, to a point on the Northerly line of "Plat of Mrs A Stewart, Subdivision No 2"
as Recorded in Book 1 of Surveys, Page 17, Sutter County Records, thence Easterly along said
Northerly Iine of said “Mrs A Stewart Subdivision No 2" North 89 Degrees 10 minutes 17
Seconds East, 921 63 feet to a paint on the East ine of said Sechon 4, thence Northerly along
said East hine of Section 4, North 01 Degrees 18 minutes 30 seconds East, 1,320 00 to the point
of beginning

EXCEPTING THEREFROM that portion thereof conveyed to the State of California by Deed from
Robert N Kells, also known as RN Kells, and Norma E Kells, his wife, dated May 24, 1954 and
Recorded June 30, 1954 in Book 415 of Offical Records, Page 8, more particularly descnbed as
follows

All that portion of those certain Parcels of land acquired by Robert N Kells and Norma E Kells,
his wife, by Deed dated February 3, 1943, Recorded February 11, 1943 in Book 195 of Official
Records, Page 64, and by Deed Recorded November 24, 1909 in Book 39 of Deeds, Page 358,
Records of Sutter County, descnbed as foliows

Beginning at the Southeast corner of said Parcels of land, thence from said point of beginning
South 89 degrees 18 minutes 30 seconds West 203 43 feet to a point distant 115 feet Westerly
measured at nght angles from Engineer's Station "B1” 532480 10 of the base line of the
Department of Public Works' 1950 survey between Oswald Road and Route 15, Road III-SUT-
87-8, said point betng in the Northerly iine of that certain County Road known as Stewart Road,
thence leaving said Northerly line North 46 degrees 18 minutes East, 42 43 feet, thence North 7
degrees 00 minutes 38 seconds East 140 70 feet to a point distant 71 feet Westerly measured
at nght angles from Engineer’s Station "B1” 534+50 10 of the base line of said survey, thence
paraliel with the base line of said survey North 1 degree 18 minutes East 1,634 76 feet to a
point in the Northerly hne of said Parcels of land, thence along said Northerly ine South 89
degrees 20 minutes 03 seconds East 156 43 feet to the Easterly line of said Parcels of land,
thence along the Easterly ine of said Parcels of land South 0 degrees 55 minutes 57 seconds
West 479 42 feet to the one-quarter cormer common to Sections 3 and 4, Township 14 North,

Page 1 of 2
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EXHIBIT A-1

Range 3 East, Mount Diablo Base and Mendian, thence continuing along said Easterly line South
1 degree 18 minutes 30 seconds West 1,320 00 feet to the point of beginning

ALSO EXCEPTING THEREFROM all those portions descnbed in Deeds to the State of California,
Recorded November 26, 2001 as Instrument Numbers 2001-21592 and 2001-21593

APN 23-010-120

Page 2 of 2

Exhibit A — Legal Description
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RECORDING REQUESTED BY AND 2015—-2018589
WHEN RECORDED MAIL TO:

Recorded | REC FEE 2c. 08
BOUTIN JONES INC. Official Records |
Attorneys at Law County of { €C1 - CONFORME 0.00
555 Capitol Mall, Suite 1500 D b:ttgrh ; [
Sacramento, CA 95814 g?::k I.?ecgrg:ron :
Attention: Kent W. Silvester, Esq. i

| CH
88:35AM 28-Dec-2015 | Page 1 of 3
MAIL TAX STATEMENTS TO:
Bains Properties LP
1880 Lorraine Way
Yuba City, CA 95993
APN: 23-010-005 SPACE ABOVE THIS LINE FOR RECORDER'S USE

Grant Deed

The undersigned Grantor(s) declare(s): This is a transfer from a trust and limited liability company to a limited partnership, which results
solely in a change in the method of holding title, proportional ownership interests remain the same. CA R & T Code 11925(d).
Documentary transfer tax is $ None Due.

[0 Computed on full value of property conveyed, or

[0 Computed on full value less value of liens and encumbrances remaining at time of sale.

X Unincorporated area [] City of

FOR NO CONSIDERATION,

Jaswant Singh Bains and Satwant Kaur Bains, Trustees of the Jaswant Singh Bains and Satwant Kaur Bains 2005
Family Revocable Trust and Bains Property Management LLC, a California limited liability company

hereby GRANT to

Bains Properties LP, a California limited partnership, all of their right title and interest, in and to the following
described real property located in the County of Sutter, State of California:

See Exhibit A attached hereto and incorporated herein by this reference.

paet: (218 (1S et (\’“':/\ %t%

@;v‘a)\ Singh Bains, Trustee of the Jaswant Singh
B

ains and Satwant Kaur Bains 2005 Family
Revocable Trust

Dated: /2/!8/)5 ﬂéVZ(:;a/r"t /W/ %’W

Shtwant Kaur Bains, Trustee of the Jaswant Singh
Bains and Satwant Kaur Bains 2005 Family
Revocable Trust

BAINS PROPERTY MANAGEMENT LLC, a
California limited liability company

Dated: ‘L((?/[‘( BQY‘*—"-—- M
Na@swant Singh Bains
Its: Manager A
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A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that
document.

State of California
County of Sacramento

On December 18, 2015, before me, Charlotte E. Siligo, Notary Public personally appeared JASWANT
SINGH BAINS and SATWANT KAUR BAINS, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s), is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

CHARLOTTE E. SILIGO
Commission # 2057572
Notary Public - California §

Sacramento County o
My Comm:. Expires Mar 12,

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that
document.

State of California
County of Sacramento

On December 18, 2015, before me, Charlotte E. Siligo, Notary Public personally appeared JASWANT
SINGH BAINS, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s), is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

CHARLOTTE E. SILIGO
Commission # 2057572
Notary Public - California =

Sacramento Cgunty 2

My Comm, Expi r12, 2018

746660.1
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to is situated in the unincorporated area, County of Sutter, State of California, and is
described as follows:

Parcel A: Commencing at a point which is North 89 degrees 37 minutes East 1,430.1 feet from
an iron pin in the center of a County Road, said pin being set for the center of Section Four (4),
Township Fourteen (14) North, Range Three (3) East M.D.B.&M., and running thence North 89
degrees 37 minutes East, 586.0 feet; thence North 1 degree 29 minutes East 498.7 feet; thence
North 88 degrees 40 minutes West, 582.3 feet; thence South 1 degree 51 minutes West,
516.41 feet, to the point of beginning.

Parcel B: Commencing at a point which is North 89 degrees 37 minutes East 2,016.1 feet from
an iron pin at the center of Section Four (4), Township Fourteen (14) North, Range Three (3)
East, M.D.B.&M., and running thence North 89 degrees 37 minutes East 643.5 feet to the East
line of said section; thence along sakd line North 1 degree 36 minutes East 479.42 feet; thence
leaving said line North 88 degrees 40 minutes West 644.1 feet to an iron pin; thence South 1
degree 29 minutes West 498.7 feet to the point of beginning.

EXCEPTING THEREFROM all oil, gas and mineral rights as reserved in a Deed from Bank of
America National Trust and Savings Association to Robert N. Kells and Norma E. Kells, his wife,
dated February 3, 1943, Recorded February 11, 1943, in Book 195 of Official Records, Page 64,
Sutter County Records.

APN: 23-010-005

Exhibit A — Legal Description END OF DOCUMENT
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Vicinity Map
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Bogue Stewart Master Plan EXHIBIT A-2

Kells East Ranch Subdivision
—-—————— = City Limits

1inch = 1,200 feet
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