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To: Honorable Mayor & Members of the City Council 
 
From: Finance Department 
 
Presentation By: Spencer Morrison, Accounting Manager 

 
 

Summary 
 
Subject:   Ordering judicial foreclosures of delinquent special assessments in Tierra 

Buena Water Reassessment District 2003-1 and the Staple Ashley Dennis 
Cornwell Assessment District 2004-1 

 
 
Recommendation: Adopt a Resolution ordering judicial foreclosure of two parcels for 

delinquent special assessments in two 1915 Act districts. 
 
 
Fiscal Impact: No fiscal impact to the City as all legal and administrative costs incurred in 

this process are added to the districts’ claims against the properties.  All 
proceeds from either foreclosure sale or payment plans will be used to 
cover district costs incurred and to pay the delinquent assessments, 
currently $4,105.78. 

 
 
 
Purpose: 
 
To exercise the rights of district bondholders to collect delinquent assessment levies per the bond 
covenants. 
 
Background: 
 
In 2003, the City conducted proceedings under the Improvement Bond Act and the Municipal 
Improvement Act to create Tierra Buena Water Reassessment District 2003-1 (“AD 2003-1”).  
Those proceedings resulted in the City’s issuance of bonds and levy of special assessments to 
pay principal and interest on the bonds for AD 2003-1.  The special assessments are collected in 
bi-annual installments which become delinquent on December 10 and April 10 of each tax year.  
This staff report also includes the Staple Ashley Dennis Cornwell Assessment District 2004-1 
(“AD 2004-1”), created by Council in 2004, also for public water improvements.  Two delinquent 
properties, 62-071-001 and 53-080-008, have been granted, and failed to adhere to, payment 
plans and have discontinued contact with the City’s district administrator, Willdan Financial 
Services, leaving the City in the position to take the recommended action of initiating foreclosure. 
 
 
Analysis: 
 

Pursuant to the trust indenture regarding the bonds issued for AD 2003-1 and AD 2004-1, the 
City has covenanted to bondholders to commence judicial foreclosure proceedings against 



   

properties within these districts for which special assessments are delinquent.  Pursuant to the 
Improvement Bond Act, judicial foreclosure proceedings cannot be initiated until the City, as 
legislative body of the districts, has ordered the commencement of such actions.  The resolution 
authorizes the initiation of foreclosure proceedings against the properties located in AD 2003-1 
and AD 2004-1, respectively, which have been reported as delinquent with respect to the payment 
of special assessments.  Once authorized, staff will work with Stradling, Yocca Carlson & Rauth, 
foreclosure counsel, to begin with demand letters, negotiate payment plans, and foreclosure 
proceedings if the earlier attempts to collect are unsuccessful. 
 
Fiscal Impact: 
 
No fiscal impact to the City as all legal and administrative costs incurred in this process are 
added to the districts’ claims against the properties.  All proceeds from either foreclosure sale or 
payment plans will be used to cover district costs incurred and to pay the delinquent 
assessments, currently $4,105.78. 
 
Alternatives: 
 
Do not authorize the initiation of foreclosure on these properties at the risk of inviting action by 
the bondholders against the assessment district and the City. 
 
Recommendation: 
 
Adopt a resolution ordering judicial foreclosure of two parcels for delinquent special assessments 
in two 1915 Act districts. 
 
Attachments: 
 

1. Resolution to Initiate Foreclosure 
2. Notice of Intent to Remove Delinquent Tax Assessment(s) 

 
 
Prepared By:    Submitted By: 
 
 
/s/ Spencer Morrison  /s/ Michael Rock  
Spencer Morrison    Michael Rock 
Accounting Manager    City Manager 
 
 
 
Reviewed By: 
 
Finance    RB 

City Attorney    SLC by email 
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RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY 
 ORDERING THE COMMENCEMENT OF JUDICIAL FORECLOSURE PROCEEDINGS 

PURSUANT TO THE IMPROVEMENT BOND ACT OF 1915 TO COLLECT DELINQUENT 
ASSESSMENT AND REASSESSMENT INSTALLMENTS LEVIED WITHIN 

STAPLE/ASHLEY/DENNIS/CORNWELL ASSESSMENT DISTRICT NO. 2004-1 AND 
TIERRA BUENA WATER REASSESSMENT DISTRICT NO. 2003-1 AND DIRECTING 

THE REMOVAL OF DELINQUENT ASSESSMENT AND REASSESSMENT 
INSTALLMENTS FROM THE COUNTY TAX ROLL 

 
WHEREAS, the City of Yuba City (“City”) has incurred bonded indebtedness to finance 

public infrastructure improvements pursuant to the Improvement Bond Act of 1915 (Division 
10 of the Streets and Highways Code of California) (the “Bond Act”) and duly and regularly 
levied, by way of the Sutter County tax roll, (i) special assessments (“Assessments”) pursuant 
to the Municipal Improvement Act of 1913 (Division 12 of the Streets and Highways Code of 
California) against parcels of real property within Staple/Ashley/Dennis/Cornwell Assessment 
District No. 2004-1 and (ii) special reassessments (“Reassessments”) pursuant to the 
Refunding Act of 1984 for 1915 Improvement Act Bonds, (Division 11.5 of the Streets and 
Highways Code of California) (the “Refunding Act”) against parcels of real property within 
Tierra Buena Water Reassessment District No. 2003-1. (The foregoing assessment and 
reassessment districts are collectively referred herein as the “Districts”); and 
 

WHEREAS, the City has duly recorded notices of the Assessments and 
Reassessments, thereby imposing liens securing each installment thereof, and interest and 
penalties thereon, against those parcels within the Districts set forth in said notices; and 

 
WHEREAS, those installments of the Assessments and Reassessments set forth in 

Exhibit “A” attached hereto and incorporated herein by this reference have not been paid 
when due and remain delinquent (“Delinquent Installments”); and  

 
WHEREAS, the City Council of the City of Yuba City (“City Council”) is authorized by 

the Bond Act, not later than four (4) years subsequent to the last maturity of the principal of 
bonds secured by the Assessments and Reassessments, to order that the Delinquent 
Installments be collected by an action brought in the Superior Court to foreclose the liens 
securing those installments; and 

 
WHEREAS, the City has covenanted with the owners of certain bonded indebtedness 

pursuant to the Bond Act to commence and diligently prosecute judicial foreclosure 
proceedings to collect Delinquent Installments (“Bond Covenant”); and  

 
WHEREAS, the City Council has determined that the public interest and convenience, 

including, but not limited to, the Bond Covenant, requires the prosecution of judicial 
foreclosure proceedings to collect the Delinquent Installments; and 

 
WHEREAS, pursuant to Section 8833 of the Bond Act, when a foreclosure action is 

ordered, the county tax collector shall be credited upon the current tax roll with the amount 
charged on account of the delinquent Assessments and Reassessments to be sued on, 



 
 
 

including applicable penalties, interest, and costs, and relieved of further duty in regard 
thereto; and 

 
WHEREAS, pursuant to Section 8833 of the Bond Act, a Notice of Intent to Remove 

Delinquent Assessment Installment from the Tax Roll (“NOI”) must be recorded prior to the 
removal of the Delinquent Installments from the county tax roll; and 

 
WHEREAS, the City previously retained Willdan Financial Services, a Professional 

Corporation (“Financial Consultant”), to administer the Districts on the behalf of the City; and 
 
WHEREAS, the City previously retained Stradling, Yocca, Carlson & Rauth, a 

Professional Corporation (“Special Counsel”), to prosecute judicial foreclosure actions on the 
behalf of the City; and 

 
WHEREAS, the Financial Consultant previously recorded a NOI in the official records 

of Sutter County for the Delinquent Installments and requested that the Sutter County Tax 
Collector (“Tax Collector”) remove said installments from the county tax roll. 

 
NOW, THEREFORE, the City Council does hereby resolve, determine, and order as 

follows:  
 
SECTION 1. The Delinquent Installments shall be collected by actions brought 

pursuant to the Bond Act in the Superior Court of the State of California for the County of 
Sutter to foreclose the liens securing those installments (“Foreclosure Actions”).  

 
SECTION 2.  Special Counsel is authorized to initiate and litigate the Foreclosure 

Actions on behalf of the City. 

SECTION 3. All costs and attorneys’ fees incurred in the collection of the Delinquent 
Installments shall be sought in the Foreclosure Actions pursuant to the Bond Act. Special 
Counsel is authorized to require the payment of costs and attorneys’ fees as a condition of 
any pre-judgment or post-judgment redemption. 

SECTION 4. The Financial Consultant, in conjunction with Special Counsel, is 
directed to take the following actions pursuant to Section 8833 of the Bond Act: 

a. Record an NOI against the delinquent parcels listed in Exhibit “A”; and 

b. To present to the Tax Collector written proof of the recordation of the NOI 
together with a request for the Tax Collector to remove the Delinquent Installments from 
the tax roll; and 

c. To credit the Tax Collector upon the current tax roll with the amount charged 
on account for the parcels listed in Exhibit “A” (including applicable penalties, interest, and 
costs) and relieve the Tax Collector of further duty in regard thereto. 

SECTION 5. To the extent that any of the actions set forth in Section 4 above have 
already been completed by the Financial Consultant, the City Council hereby ratifies such 
prior actions. 



 
 
 

SECTION 6.  In the event that future installments of the Assessments and 
Reassessments levied against parcels listed in Exhibit “A” become delinquent during the 
pendency of the Foreclosure Action and/or prior to the delinquent parcel’s sale pursuant to 
judgment, Special Counsel is directed to cause those future delinquent installments to be 
removed from the county tax roll and collected, along with any applicable interest, penalties, 
costs, fees, and other charges, through the pending Foreclosure Action or modification of the 
judgment pursuant to Section 8830(c) of the Bond Act. 

SECTION 7. The City Council hereby finds and determines that the recitals set forth 
above are true and correct and are incorporated herein. 

SECTION 8. This resolution shall take effect immediately upon its adoption. 

 The foregoing resolution was PASSED AND ADOPTED by the Council of the City of Yuba 
City at a regular meeting thereof held in accordance with law on September 17, 2019. 
 
AYES: 
NOES: 
ABSENT: 
 
 

       ___________________ 
      Shon Harris, Mayor 

ATTEST: 
 
 
_______________________ 
Patricia Buckland, City Clerk 
 
 
 

APPROVED AS TO FORM 
COUNSEL FOR YUBA CITY 

 
 

  ________ 
Shannon L. Chaffin, City Attorney 

Aleshire & Wynder, LLP 
 
  



 
 
 

EXHIBIT “A” 
 

Delinquent Assessment and Reassessment Installments 
 

Parcel Owner’s Name Assessment/ Reassessment 
District 

Tax 
Year(s) 

Installments 

62-071-001 GOLDEN ACRES HOME 
CARE II, GP 

Tierra Buena Water Reassessment 
District No. 2003-1 

2016/2017 1st and 2nd 

62-071-001 GOLDEN ACRES HOME 
CARE II, GP 

Tierra Buena Water Reassessment 
District No. 2003-1 

2017/2018 1st and 2nd 

62-071-001 GOLDEN ACRES HOME 
CARE II, GP 

Tierra Buena Water Reassessment 
District No. 2003-1 

2018/2019 1st and 2nd 

53-080-008 KANADA, CORY Staple/Ashley/Dennis/Cornwell 
Assessment District No. 2004-1 

2017/2018 1st and 2nd 

53-080-008 KANADA, CORY Staple/Ashley/Dennis/Cornwell 
Assessment District No. 2004-1 

2018/2019 1st and 2nd 
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